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| The TABLE. 


The Law of the Land. 


F HE Lawof the Land hath for its ground ; 
? T 1. Cuſtome. 
i 2. Judicial Records. 
2: AR; of Parliamenr. 
- Thetwolatrer being Declarations of the Common LT aw, 
*and Cuſtome of the Realm. Pap 5 8.1, 
F The Law of Royal Government is.a Law Fundamental. - 1, 
* The Kings Prerogative, and the Subjects Liberty are d -- 
termined and bounded by the Law. 61, 
* The King claims no power bur by the Law of the Land.jb;/, 
- The Law the only Rule and DireRion of the SubjeR in this 
ent war. ; 22,23.51; 
" ti Lex non diſtinguitgybi non eſt diſtinguendum. 161. 


” The King. 
7 The King of England hath his Tile to the Crown,and to his 
Ringly Office and Power, not by way of truſt, from the twy 
uſes of Parliament or from the people,but by inherent bir:4- 
hr from God, Nature and the Law. 11,12.20.29,29, 
Z There was never King open but in tumultuous and mad 
fnmcs,aml ly the power of the Armies,and they whoare to be 
the ſucceeding K in the head of them,as E4.3.and H.z. 29. 
Uſurpers were Kings de ſaf7o,not 4s jure. 29% 
The King is affiſted by the advice of the Judges, his Councit 
Law,Sollicitor, Acturney, Maſters of Chancery, and Coun- 
Y of State, hence the Law hath ſcrled ſeveral Powers in the 
ng, I3,14 . 
The Kings of England enjoyed that Power.in a full mc a ue 
King Fobn's rime. 1,2, 
How righrs of Soveraignty continued ia prattice from 1.3. 
L 1640. ibid: The 


The Ti able, j 


The King; power not ſeperable fromhis perſon. 438,39- 
The Body Natural and Politick in the King make bur one 
Y. , IO, 11.20. 
Every SubjeR ſwears homage to the King, 2,3 
The Law gives reverenceto the perſon of the King. 344. 
Foul mouth'd Pamphlers againſt the King condemned. 10, + 
The Supream power is in the King, 2.6,9.31: , 
The Oath of Supremacy in relation to the Parliament. 30. 
The King Supreame in Eccleſiaſtical cauſes. 4+ 
The King the only Supream Governor, and all other perſons | 
have their power from him by his Writ, Patent, or Commiſſi- 


_—_— 


on. = 9,10.35. 
The powet of the Militia is in the King. 2.20. . 
In the time of Parliament. 3 
The Commiſſion of Array in force. 6.19. 

"The power of making League with Forrainers is inthe | 

King. . ; 3.6,9 , 

The power of War in the King. 10,1. 


The power of making Officers in the King. 2 

The King only hath power to make Juſtices of Peace,and of 
Aſhze. 24 

The power of coyning inthe King. 2 

The power of pardoning only in the King by Law. 2.36, C 

The King hath power to remove the Courts at weft. a2g* © 

The King <an do no wrong, but his Judges,Counciltors,and 
Miniſters may. ; 8.27 

So long as men manage the Laws they will be broken mor” 
or leſs. 24,1 

Treaſon. 

In the Reign of 74.2.the Spencers,the Father and the Son 
cover their Treaſon hatched in their hearts, invented this dan i 
nable a2d damned opiniun,that Homage and Oath of Allegia 
was more by reaſon of the Kings Crown (that js his politick al we 
pacity )than by reaſonof his perſon ; upon which opinion thes fo 
oferred three execrable and deteſtable conſequences. ; he 

Firſt,if the K. do not demean himſelf, by reaſon in the right _ 
of his Crown, his Leiges are bound by Oath to remove the R.: 

Secondly, ſeeing the King cou!d or be reformed by ſuit © 
Law,that ought to be done per aſperte,thar is by force. 4 

. Thirdl# 
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9. | , Thirdly, his Leiges be bound to Governin aid of him, an 
ne | Indefaulrof him, 4 7 0s 
T- Several Treaſons by the Statute 2g E4.3. 6-33,39- 
33s The word King in the 25 E4.3. muſt be underſtood of the 
. 4. Kings natural perſon. 4+5-39+ 
10, + Other Treaſon not ſpecified in that AR are declared to be no 
31: Treaſons,until} the King and his P.ſhall declare otherwiſe, 25. 
30. To ſeize the K. Forts, Po:rs, Magazine of War is High T.4,5- 
4 To remove Counceltors by Arms is high Treaſon. 1 1.2. 
ons \ To levy War,to alter Religion is high Treaſon. ibud. 
iff To levy war to alter the Law,is high Treaſon. 4,3-21, 
3% To counterfeit the Greal Seal,is high Treaſon. 20. 
20, . . Toadhere toany State within the Kingdom, but the Kings 
3 Majeſty,is high Treaſon. 12.21, 
7% To impriſon the Kinguntill he agree to certain deman2s, i: 
athe Þigh Treaſon. 4-11.41, 
6,9. Toim priſon the King on purpoſe to deſtroy him. 77. 


Depoſers of the K.adjudged Traitors by the L.of the L. 29. 
A Body Corporate cannot commit T. bur the perſons can. 7. 
4 of Noble men commiteing T.forfeir their Office & Dignity. 67 7. 
M. Treaſon how puniſhed by the Law. 
2 Treaſon dothever produce faral deſtruction to the Off. _ 
- er,and never atrain3 to the defired ead: and there are tivo w- 


2. oy cidents infeperable thereunto. 63. 
ro A Parizament. 

: ww The word Parliament cometh from the French word, Par!-r 
Mm" ro Trear. 46. 


41” The King ts Principium,Caput,& Finis,parl. 13+ 

+: The King aſſembles the Parliament by his Writ, Adjourres, 

proroguesand diſſolves the P.by the Law,at hi; pteaſure, 31, 

dan The Writ whereby the K. ailemblcd the 2 Houſes, which is 

cs called the Writ of Summonsx,ar all rimes,& at this P.uſed, and 

cnG? which i; the Warrant,ground,8e foundation of their meeting, is, 
* for the Lord: of the Houſe of Peers,to Conſult and treat with 

ye _ KR. (that is the Parler)of great Concernments, touching; 
gt - The King, 
e Rey k The 6:fence of this Kingdom. 
ſuit Y 3- The defence of the Church of England. 12,13-45. 


ir al! A 4 Coun- 
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Council is not Commnnd,Counciltors are not Commanders. 13. 
The writ of ſummoning the Judges Council of Law,and 12 
Maſters of Chancery,is to appear,and attend the Parliam<rt,to 
to give Councy]. zoid. 
The writ of ſummoning the Commons, is ro do, and confent 
to ſuch things, which ſhall happen to be ordained by Common 
Courcil there(viz.)in che Parliamenr. zbid. 
The Parliament i; a Corporation comp- ſed of the King the 
head,and the Lords and Common-,the Subjx & body.1 3. 45-45» 
And ir hath power over our lives, li: erties, taw., and goods, 


$3» 
The Court of Parliament is only in the Houſe cf Lords,where 


the King firs in perſon. $6. 
The Office « f the Lord-, i; to Council the Kirg in time of 
Peace,and to defe nd him in time of War. I 7. 


Ic belorgs to the Houſe of Lords,to reform erroneous Judg- 
ments given in the Kings bench,or redrefs the delays of Courts 
of Juſtice,to receive all | etitions, to adviſe his Majeſty with 
their Council,to have their Votes in Voting, or abrogaring of 


Laws, and to propoſe for the Common good, what they con- © 


ceive mett, ibid. 
How Errors 1n Judgment are reverſed by the Houſe of 
L ords. 29,30» 


At a Conference the Common; are always uncovered and 
ſtand, when the L rds fit with their hats on 3; which fecws that 
they are not Colleagues in Judgment witch che Lords. 69. 

Every member : fthe Houſe of Commons rakes the' Oath of 
allegiance and Supremacy before his admiſſion into the H. 37. 

Briberies, Extortions, M: nopulies,ovght to be enquired af- 


ter by the Houſe of Commons,and complained of to the King ' 


an4 Lords. 67. 

It belongs to the Houſe of Common: to repreſent the Crie- 
vinces of the Countrey,togrant Aids for the King,upon all fir 
cccaficns extraordinary , to affent to the making of or cbro- 
get)! g laws. 69. 

tc . vſe making of new,and abrogoting of old laws both in- 
Cure Novelties : And becauſe Eijlls in both Houſes may pals, 
but by one of two voices,or very few,and perhap3 cf no judi- 
cious men (who ofica times carry it by making-the Major par 

W 


ne 


= which involves the conſent of all) :hekeds law makes the 
* * King alfiſted therein,by a great number of grave, learnes, ©"! 
2 ” prudent men, the Judge of hoſe bills, wherher _ be ne” (- 
; F ſary for the publick good or no. 13-14.28 


{. 

Agd the King uponall Bills the liberty of aſic ::ing or 
” - difaſſenting. oy = F 8. 
7 ' Andin - theKings Minority, the proteRor hath |: » libec- 

0 ty,and negative voice In reſpeRt of the Riag. 28, 
A The ſtyles of the As printed from g #. 3. to 1 H. 7, were 
_ either the King Ocdains at his Parliament,&c. Or the King or- 
5  dainethby the advice of his Prelates and: Barons, and ar the . 
3" humble petion of the Commons,&c. 

- | In A.7.time the ſtyle was altered, and hath ſo cominned to + 

; this da 35- 
of No wt & of Parliament biads the Subje&, wirhour the aſlent - 
7+ + oftheKing. ibia, . 
I When an A& of Parliament is againſt Commos Right, or - 


h Reafon,or repugnant or jmpoſſible ro be performed, the Com- 
Ut, mon Law thall controle ir,and adjudge it to be void. Ard ti:ch | 


of * js an a& fora perpecual Parliament. 6's - 
n- *  AnA&otParliamentthara man (hall.be Judge in-his own 
d. cauſe,isa void AR. tbtd. :. 
of | An Adjournment of the Parliament makes no Seſſhan. + 64. . 
JO> There is no Seſſion till a prorogation, or diijolution of the: . 
nd - © parliament. ibid, +. 
at - All the AR of one Seffion relate to the firſt day of the - 
9. Parliament. tbid. -, 


of The two. Houſes ought to take care of- the preſervation of 
7. the Kings perſon- 8.” 
af- Þ The Lords and C. cannot aflent to any thing that rends-tq + 
Ng the diſinherifon of the K.& his C.co which rhey are (worn-: 4, ;. 
'7- _ - The rwo Houſes ought notro meddle with the K.Revenu. ts, 4. 


to» Arms are not to be born in London or Weſtminſter in ge of . 
fir Parliament. 3-21. 1 
0 _, The Priviledgt of Parliament procects, no. man "In ve? el 
9+ © Treaſon or Felony. _— N 9444s 


I0- + Parliaments are as the ximes are: ifa,turbulentiacy £2 
1's, ' vailes,the Parliament are wicked,if che rimes be ſoþer, 2 0.) = 
4- © prudent aad not biaſſed,the' Parhamear are erig he goodehator- ha 
»% _ good Mediciges and Salves. 22. . 


e, 


The preſent Parliament. 
This Partiament began 3 Noven. 1646. and In the beginning - 
thereof the King acquitred the Ship Money, Knighthood-mony, ' 
fevenCourt- of Juſtice conſented ro aTriennial Parliament, ſect- 
ted the Forreſt Bounds,rook away the Clerk of the Market,of 
the Houſhold, truſted the Houſes with the Navy, paſſed an AR 
not to diſſolve this Parliament without the Houſes aſſent: No . 
People in the World fo free, if they could have been content- 
ed with Laws,Oaths,and Reaſon,and nothing more could, nor ' 
can bedeviſcd to ſerve us, neither hath been in any time be- 
fore. 17.18. 
Notwithſtanding alt this( 1.10. 1641.) the King was dri- 
ven away from London,by frequent Tumults,and two thirds and 
more of the Lords had deſerted that Houſe, for the ſame, 
cauſe,and rhe greater part of the Houſe of Commons, left that 
Houſe alſo for the ſame reafon-:new men choſen in their places, 
againſt Law, by the pretended Warrant of a counterfeir Seal, 
and in the Kings name,againſt hi: conſent, levying War againſt 
him,and ſeizing his Forrs,Ports, Magazins,and Revenue, &con- 
verting them to his deſtruRion,and the ſubvertion of the Law, 
and Land,levying taxes on the People, never heard of before 
in this Land, deviſing new Oaths to oppoſe the forces raiſed 


bv the Ring,&c. 18, 
From the 3 Nov.1 $540-unto 741. 10.1641. they had time to 
proſecute all evil Counctllors and Judges. 22, 


From that time the King was driven away, the ewo Houſes 
food In 6ppofition to-the King and hi; Power. 18, 
This became no Parliament whenthe King ,with whom they 
ſhould parley ,was driven away,and it continues ſo, whilſt his 
Majeſty is reſtrained as a Priſoner. DE 46. 
And the Houſes now ſevered from the King have no power 
arall,no more than the body hath,being ſevered from the = 
ibid. 
' The,2 Houſes do not now'alt bythe K.Writ,but contrary to 
1. 8hu,. their At; are Null, 28.64,64. 
''The continuing this Partiament,ſo long as both Hou- 
ſeFpleale,F void;becauſe iris, - 
3 AgainftCommon right, for thereby the Parl1amenc ma 


4 mie, 


»i1l rot'pay their Cebts : And they may do wrong to other 
men 1mpane; beſides the utter defiruRion of all mens ations, 
who have to do with Parliament men,by the Statute of Line 
tation,21. Fac 06. 
2. Againſt common reaſon, for Parliaments were mace to 
redreſs publick Grievances,not to make them. - 
3- Impoſſible,the Death of his Majeſty ( whom God long 
preſerve) diſſolving it neceſſarily, 
4- Repugnant to the Att far a Triennial Parliament,and to 
the AQ for holding a Parliament once a year. 64-65 
The end of continuing this Parliament was to raiſe credit 
for Money ; for three purpcfes : And three ends of the At 
being derermined,it agteeth wich Law and- Reaſon, the At 
thould end. 66. 
A perpetual Parliament (beſides that it incites men to (elf 
ends) will be. a conſtant charge ro the Kingdom, by reaſon of 
the wages of Parliament men. ibid. 
Miſchief; by the length of Parliaments, ibid. 


Certain Errontous Poſitions and Proceedings of both" Houſts of 
Parliament diſcovered and confuted. 


The two Hovſes without the King are not the Parltiameny, 
but only parts thereof : and by the abuſe, and miſundertand- 
ing of thts word Parliament they have n.iſcrably deceived lie 
People. 45-7 2 

The King is not vertually in the two Houſes. $.9-19.57, 

The two Houſes are nor above the King, but the King 1s Su- 
per1or ro them. 4-8.62. 

The Tenents of the Spexcers , are the ground of their pre- - 
ccedings, 4+, 

And upon their pretenſes,they take upon them theGovern- - 
menr at this time. 

They have deſtroyed above 100. Ads of Parliament feven 
all concerning the King,the Church and Church Men) and 1n. 
eftc&t Magna Charts, and Charta ds Forreſta, which are thc 


Common Laws of the Land. i, 
They have fifteen ſeveral illegal ways.railed Money upon 
the SubjeR this preſent Pazliameat, L8. - 

The 


ve Table. 
There is no crimerom Treaſon to Treſpaſs , but they an 
6. 


|! guilty of, 
They are not to be Judges in their cwn cauſe. 7: 
Of their League and Covenant with the Scots. 74+ 


The two Houſes by the Law of this Land, have no colour of 
j/ p'er,to make Delinquents cr pardon Delinquents, the King 
' etradifting. | $4+ 


Certain Erroneous Poſitions and Proceedings in the Houſe of Com- 
mons diſcovered and confuted. 


They cannot be Member: of the Houſe of Commons, who 


{| were not reſident inthe Counties, orBorcughs for which they 


were eletted,at the time of the Tel: of the writ of Summons of 
Parliament. 70. 
Ifa;.y undue return be mde,the perſon returned, is to con- 

4; continu2a Member, and the trial of the falfiry of the Return, 
| Is ro be before the Juſtice of Aiſ:ze,in the proper County,this 


condern's the Commurtee for undue Ele&ions. thid. 
The Houſe of Commons caanot Ele&,and Return Members 
of rhat Houſe. 68, 


Thecjeing.of a Member that hath ſitten, is agaioft Law, 
z1{2 their new<elecHtions are againſt law. And by this 1t may be 
juiged, what a Houſe of Commons we have. 70, 

Breach-s of Priviledges of Paritament may be puniſhable in 
other Courtz, And what accd then of a Committee for Pri- 
| viledg: 2 ibid, 

The H aſc of Commons by their writ have no ſeperate pow- 
| er given th: m over the King: People. 68 
' The Houle +f Commons cannor impriſon any who are not 
| their Member ,or Diſturber: of theis Members 1n the ſervice 
| of the Parlizmcnt. 68,69, 
The Houſe of Common; no Court, &:. ibid; 


|| The prepoſition ſent by the Parliaments of both Kingdoms to hii 
| MapiſtyatNew-Caſtle. 


General Reafons again! thoſe propoſitions, 4. 6.7.78. 
Re:;ſons ja particul1r :gaieſt the propeſitions, : 
For difayjug the Kg tg pardons, For 


The Table, 


For altering Religion in poinr cf Goverttment, 21» 
For ſale of the Biſhops Lands. 19. 
For taking away the Book of Common Prayer, ibid. 


For taking from his Majeſty all the power by L.and Sea. 20. 
> For laying uponthe people what Taxes they ſhall think 


- meer. GJ» 
© Beſides in their propoſitions they do not flile themſely 
his Majcſties Subjetts. 667 


The Kjngs party.19.20. 
The Subj: &s are commanded by Law to aſhſt the King in- 
War. ibid. 
Thoſe who adhere tothe King are freed by the Statute of 
the 11 H.7- 8. 
Mr Prin's objeRtions againſt the King and his party anſwe- 
red, 28,6 

The Parliaments party are Delinquent s, 

A delinquent is he whoadheres to the Kings Enemies: this 
ſhews who are Delinquents. 'S 
The Army ſerving the Parlsament. ' 
The ſum of the O.for the Indepmnity of the Army. 43-44- 
It can no more free the S.than repeal all the L.of the L. 44- 
The ].are (worn to do ].according tothe L.of the L. ibid. 
An Act of Oblivion,and a general pardon the only means to 
indemnify \l;e Army and the whole Kingdom. 47- 
And th< -onclution of all rhe other Books, | 

| The Army Reſcuing the King. 
{ To dciiver the King out of Trayterous hands is our boun- 
den duty by the Law of God and the Land, 72 
+ By ths Lawof the Land,when Treaſon, or Felony is com- 
*mirted,it is lawſul,for every Subje&,who refpeR, theOffendoar, 
to appretiend him, ſo that Juſtice may be done upon him, ac- 
cordiig to Law, 733 
- As the Army hath power,ſo adhering to the King , all the 
Laws of God,Nature,a d man arefor them. 72. 
None by the L. of the ..can in this K.have an A.but the K. 19. 
The Liberty of the Subjeft. , 
ZOur Libertie; were allowed In the 17 of K. 7obs, &-confirn'd 


. bb the g1b.of 4.3.andare called M.C, and: C.de Forefta Bo 


' Magna Charts irrepealable. 
? | Seye= 


_ Parliament. 
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Several Bills for our Liberties paſſed at the beginning of thi: / 
And how ſecured. 18 
The L.of the S: violated by the 2 Houſe of Parliament. 6s. / 
Miſcellania. 
The Lord Cook's Inſtitut. publiſhed by the Order-of the H, 
of Commons. ; 43 
Of rhe Bill paſſed this parliament-for raking away the Biſh, 
Votes in Parliament. 16. 
Againſt that ſaying,that the King gor away the Great Seal 


- furreptitioufly from the Parliament. 24 
Of Fas.Cade 75s 
Treaſops, Murthers,Felonies,and Capital Crimes to be tried 

by Juries,& not otherwiſe, but by AR of Parliamrot. $2, 
The Chancellors or Keepers Oath, 81, 
The preſent Commiſſioners have no Court Seal, nor Com» 
miſſion. 82, 


The King,the Laws and Kingdom cannot be ſevered. 
The only quarrel was for the Nzlitia,which the Laws have 
ever ſctled vpon the King. 83, 
No peacecan poſhbly be had without the Eing. #bid, 
No man can deviſe Lands till he be 21. yearsof age. B85. 
An Lofavt of 19 years of age may diſpoſe of goods by will by 
the opinion of ſome, but by others not till 18. ibid.86, 
The Court of Wards had no jurifdiion over the perſonal * 
eſtate. 85, 
Peace and Plenty abounded during his Majeſfies G. 8g 
- - Since the 2.Houſes have uſurped the power the Kingdon *. 
hath been ip a ſad condition. 90. 
Nothing delivered in this Bock for Law but what the Hout: | 
of Commons have avowed for Law this Seſſion. 7hid.ge,9% £ 
The 14 poſition of Law ſet out in divers Books by the E - ex 
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of Commons order. jbid 5G 
It is honourable to dy for the Law. 9; ma 
Good Council for them ifit be raken in time. 945 an; 


That which will ſave this Land from deftruftion is an A(Efor 
of Oblivion,and his. Majefties gracious general Pardon, th az 
Souldiers their Arrears,andevery man his own,avd Truth anYft, 
peace eſtabliſhed inthis Land,and a favourable regard had 14nd 
the GatisfaRion of render Conſcicucys. . ”Y 
God ſavt the King, 


The Preface 
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2. To the Houourable Societies of 
ſh, Grays-Inn, and of the reſt of the Inns 
I 6. of Court,and to all the profeſſors of the. 


- Law. 

Uh Hiut now ſpent Fourty five years in the Study of 
52. the Laws of this Land, being my profeſſion z under 
81, and by the conduft of which Laws,this Common- 


ome Wealth bath flouriſhed for ſome Ages paſt in great 
82, ſplendor and bappineſs.CJam ſeges eſt ubi Troja fu- 
it.) The great and ſull body of this Kingdom hath of 
have {ate years fallen into an extream fichneſs : it us truly 
83, faid;that the cauſe of the diſtaſt bring known, the di- 
#14, feaſt is tafily cured. There s non! of you, I hoze, but 
85. doth heartily wiſh the recovery of our common parent, 
Il by eur native Countrey (Moribus antiquis ftarres Bri- 
4.86, | tanica.)! call God to witneſs that this diſcourſe of mine 
ſonal © hath no other end than my wiſhes of the common good : 
85. * how far I bave been from Ambition, my life paſt, and 
89 your own knowledge of me,can abundantly inform you : 
gdon ©. #nd many of you well know , that I ever detefied the 
go.  Ship-monie and monopilies, and that in the beginning 
Houk © of this Parliament for oppoſing the exceſs of one of the 
©,91 Biſhops,I lay under three Excommunications, and rhe 
he Þ . examination of ſtyenty ſeven Articles in the High Com- 
;bii miſſion Court. His ſacred Majeſty : (God is my witneſs) 
1; made me a Judge in theparts <4 wales againſt my will, 
9,2 and all the means 1 was gble ro make; and a patent 
an A(* for my place was ſent me,for the which I bave not paid 
, th&arfartbing,and the place 3s of ſo inconſaderable a bene-= 
th ant that it 1s worth but 8o.].per Annum when paid, 
had rand it coſ me every year I ſerved twice as much out of 
"yy own eſtate is the way of an ordinary and frugat 
6XPench. 


hee Ne 


To t! « Reader. 


expence. That which gave me comfort 1» as that 7 hnew 
we i that his Majeſty was a juſt and prudent Prince. 

In the time of the Atturneyſhips of Mr. Noy and the 

L ord Banks,they were pleaſed to mabe often uſe of me, 

and many references concerning ſuits at Court upon that 


occaſion came to my bnowlidge ; and as I ſhall anſwer | 


ts God won my laſt account this is truth, that all or 
moſt of the references which I have ſeen inthat kind 
(and / bave ſeem many) were to this effect, that His 
Majeſty would be info: med by bis Council if the ſuits 
preferred were agreeable tothe Laws, and not incon- 
wvenient to bis Proplebefore he would paſs them. 4 bat 


conld a juſt and pious Prince do mare? | Gentlemen, a 
you ſhall find the Cauſe and the Cure of the preſent * 
great diſtemper in this Diſcourſe and Go4 proſper it 
#n your hands,thought s,and words,as the caſt deſerves. © 
Hold to the Laws,this great body recovers : forſabe s 
them, it will certainly periſh. 1have reſolved to ten« th 
aer my ſelf a Sacrifice for them as chearfully,and 1 hope þ 
(by Gods aſſiſtance) as conftantly as 01d Eliazar did ** 
for the holy Laws of bis Nation. by 
Your Well-Wiſher La 

ls "T 

DAVID JENKINS, 

Now priſoner in the Tower. E* 

ut 

[ 

,Cor 
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wer. 


LEXTERR A, 


HE Lawof this Land hath thrce grounds : 
Firſt, Cufome. Secondly, Judicial Re- 
cords. Thirdly, Ads of Parliament. The 

two later are bur declarations of the Common- Lew 
and Cuſtom of rhe Realm, rouching Royal Gowern- 
mint. And this Law of Royal Government, is a 
Law Fundamental. ; 

The Government of this Kingdom by & Rey! 
\Soveraign, hath been as ancient as Hiſtory is, or | 
the memorial ofany time : what pewer this Sovt- The Kings 
raignty always had-and uſed in War and. Peace in Preroge- 


" this Land, is the fepe of this Dncourſe : that f1VE13a 


ſage ſo praticed , makes thereina Findamental principal- 
Law; and rhe Common Lew of the Land,ks Common Part 
#ſage ; Plowdens Commentarits 198.For the firſt of ©2mmon 


Our Kivgs ſince the Norman Conqueſt, the firſt L4W-Com. 


William, ſecond nilliam , Henry the firſt, Stephen, £##01-344+ » 
Þen'y the Sccond,and Richard the firftahe Cuſtoms 27 7 8- 
of the Realm rouching Royal Govirnment were never Stamford 
ueſtioned: The ſaid Kings enjoyed them in a prer.fol.1. 
| meaſure. In King Johns time the Nobles and 22 4's #nſt- 
Commons of the Realm conceiving that the ancj- fol.456. 
ert Cuſtoms and Rights were violated, and there- .ZPars inſt, 
upon prefling the ſ3id King to allow them in the £48-34+ 
venteenth of King 7obn, the faid Liberties were 
King 7obn allowed , and by his Sons Henry the 


£27 nird,afcer iv the ninth year of his Reign confir- 


reſta, declared 422. years fithence by the (aid 
arters. 
x y Now reſls to be cenſidered ,, after the Subjets 


4 had 


22 are called Magna Chartzs, and Charta de 


Brat emp. 
H.3 4c. 
243.1, 


C. $. By at. 
ihi4, 


Bra#..l.«. 
tra.3.de 
delaici cap. 
3. Bratt.l. 
$o&s Te 


Edward.1 


n Ed.l. 
$ratutes at 


(2) 
had obtained their Rights and Liberties, which 
were no other than their ancient Cuſtom+,(and the 
fundamental Rights of the King as Soveraign are 
no other, How the Rights of Soveraignty conti- 


7 

#» 

- 
: 
- 


nued in praftice from Henry the Third; rime until _. 


this preſent Parliament of the third of November, 
1540. For before #enry the Thirds rime, the So- 
verzigh had a very full power. 

Rex habet Poteſtatem & juriſdittionem ſuptr omnes 
qui in Regno ſuo ſunt, ta que ſunt juriſdiftionss & 
paces ad nullum prrtinent nifs ad Regiam dignitatem, 
habet etzam coercionem, nt Delinquentes puniat & c0- 
erceat ; This proves where the ſupreame power is, 

A Delinquent is he who adheres to the King; 
Enemies Com.Sur.Littl. 261, This ſhews who are 
Delinquent;. | 

Omnis ſub Rege, ipſe ſub nulls niſi tantum Deen! 
eft inferior bi $:xjettis, non parem habet in Regno ſus 
This ſhews where the ſupream power is. 

Fax non babet ſuperiorem wif Deum, ſatis babtt ad 
panem quod Deum expettat ultorem. Thi; ſhews 
where the ſupreame power is. 

Treaſons, Felonies, avd other Pleas of the 


. 


Crown are Propria cauſa Regis : This ſhews the © 


ſame power, 
By theſe paſſages ir doth appear what the Cu- 


ſtom was for the power ofSoveraignty before that | 


time,the power of the Militia, of coyning of Mony, 


of making Leagues with forraign Princes, the pow-7 
er of pardoning, of making of Officers, &c. All 


K. had them, the ſai4 Powers have no beginning. 


Sexto' Edw.1.Com.Sur. Littl. 85. Liege-Homage, : 


every Subje& ows to the King; viz. Faith 4 
Membro,de vita,de terreno honore; the form of rhe 


z 
: 


| 


v7 


Oath,inter wveterra Statuta,is ſer down. We read of: 


no ſuch,or any Homage made to the two Houſes, 


but frequently of ſuch made by them. | 
Tr is declared by the Prelares, Earls, Barons and 


4 


large,f.42. Commonalty of the Realm,that ir belongeth to the > 


King, 


£ 
2 


c«_ <a Tc = — a —_— Aa 


WW + «<< -« 


(3) 


ich * Ringand his Royal Seigniory , firaltly ro defend 
ro force of Armour, and all other force agaioſt the K. 
ntj. Peace,At all rimes when it (þall pleaſe him , and to 
"aril puniſh them that ſhall do contrary according to 
1b, | *he Law and Uſage of the Realm,and hereuntothey 
So. + Are bound to aid their Soveraign Lord, at all ſea- 
ſons when need ſhall be. Here the ſupreme pow- 
nec © <> mthetime of Parliament, by both Houſes is de- 
wy. clared to belong uaro the King. 
n—_ Ar the beginning of every Parliament. all Arms PY 
- cg. 1) eo ought to be forbidden to be born in London, 7 Ph 
ris, Pelbminſter or the Scbburbs. This condemns the f7* #n[F-14 
hw multitudes coming to weſimin/ter, and the Guards 
2  ofarmed men. ' 
hn All who held by Knight; ſervice,and had twenty x p4.2.1e 
$ per annum,mere diſlrainable ad Arma milita- mijlitibus. 
107 * yia ſuſcipienda : This agrees with the Records of 
ſi6 ancient time,continued conſtantly in all Kings times 
1 but at this Parliament 3. November 15490. the King 
t 4%  outof his grace diſcharged this duty,which proves 
WS thatthc power of war,and tion thereto, be- 
the longs not to the two Houſes, but only t:> the King. F 
te The two Spencers in £4. the 2: time hatched (to E4.2.Cale 
the * cover their treaſon) this damnable and damned o- **"* Caſes 
Ca pinion (viz. That Leigeance was more by reaſon ol Co.Lit, 
then the Kings politick capacity then ofhis perſon;upon 7 ft. 
\ which they inferred theſe execrable and deteſtable 
ws, 2 © conſequences. Firſt,if rhe King demeaned not him- 
4 an ſetf by reaſon in theright of his Crown, his Liege; 
ing, Are bound by Oath to remove him.Secondly,ſeeing 
. 5 7 the K.could not be removed by ſuit of Law, it was 
me | to bedone by force. Thirdly, that his Leiges b& 
* the | bound togovern in default of him. 
4 os! All which tenets were condemned by two Parli- 
( 7 aments,the one called exiljamHugonis in Ed.2.time; 
ue5%27 the other by 1 £4.3.c.2- All which Articles againſt 
"er FF the Spexcers are confirmed by this laſt ſtatute, the 
) the > AFeicles areextant in the book called vetere Stats» 


” ts. Theleparation of the Kings Perfon from his 
'S power, 


(4) 

; power,is the principal Article condemned,and yet 
1 all theſe three damnable,deteſtable, and execrable 
"RY conſequences, are the grounds whereupon this pre- 
IN ſent rime relies, and. the principles whereupon the 
"nl; two houſes found their cauſe. 

vol Plowd The villein of a Lord in the preſence of the K, 
(ir 702. connor be ſciſed; for the preſence of a 


lf 
{1h 


7 
: 


, 
, 
: 
: 
z# 


, 
| 
' 
: 


lj} 
Ii 
ll 
Ol 

it pable of that power. 

33 Fd.3. Rexeſt perſona mixta cum ſacerdote, habet Eccleſia» 


27-4]-7» ſhews what reverence the Law gives to the perſon 
45 of a King. 
Reges ſacro olto unft; ſunt capacts ſpiritualis juriſ- 


103-F:!7- Kings power in Eccleſiaſtical Cauſes, 
ll” 20 2.7-16 © The Lands of the King is called in Law Patrime- 
|| ComSur. 1;amſacram; The Houſes ſhoald not have medied 
, "EHHLS.4. with-thar Gered Patrimony, 


jſl!!." 3 Ed.3 9. be judged: Ergo the two Houſes are ot above 
| hi 


im. 

The Parliament 15 Z4.3.was repealed, for that it 
was againſt the Kings Laws and Prerogarive. 4. p. 
inft.f.g2. This ſhews clearly the Propoſitions ſent 
to Newcoſile,cought not to have been preſented to 
Fl! his Majeſty,for th 
Wilt! | and his Prerogative. 
ji! ! 4Part Cook The Lords and Commons cannor aſſent in Par- 


| 42 £:3- ofthe King and his Crown,to which they are ſworn 
| This condenins the ſaid propoſicions likewiſe, 


' 


"oh 
' 


ta/oParl;. move Councillors, to hold a-Caftle or Fort againſt 
| the King, are.offences againſt that Law declared to 
be treaſon by the reſol.itions herein after mentlo- 


when 


diftionzs : But the two Houſes were never held ca- 


The King hath no Peer in his Land, and camnot- 


at they are contrary to the Laws' 
| 


"il Inſt.f.14. 1iament to any thing that tends to the difinheriſon | 


| | Parl.Rol. Todepoſe the King, to imprifor him untill he | 
With! | .7.Kex aſſent ro certain demands,a war to alter the Religl- *; 
| E*conſuc-  oneſtabliſhed by Law,or atty other Law, or to re» ? 


ned; by that Law men are bound to aid the Ring. 5 


bl 
' 
+ 


by 


't; £0322 King is a proteRion for that time to him : This |. 


ayd: de 109. Bicam & ſpiritualem juriſaitionem: This ſhews the. 


2 when war is levied againſt himio his Realm.King in 25 E4.3.c, 
_ es wh EINE " 2s eng ren 2: 
"N only can die; to com cath, 
m_ and declare ir © overtAQt, is dedared thereby 
he  freaſon ; to encounter in fight ſuch as come toaid 
the King in his Wars,|s Treaſon. 

'K, Compaſling of the Queens death , of the Kings 
2 _  Eldeſt Son, Tocoin his money, To counterfeit his 
his GrearScal, Tolevy War againſt him, To adhere 
(on — 59 ſuchas ſhall ſodo,are declared by that ARt to be 
pr Statute cannot refer to the King, 
in his politick capacity,but to his natural, which is 
ioſeperable from the politick : for a body pulitick 

 , can havencicher Wife, nor Child, nor levy War, 21 p74. 10 
fig- nor doany at bur by the operation of the narural 
the | body. A Corporation or body-politick hath no 
1 © ſoul or life, but is a fitibns of the Law 3 and the 
me. | Statute meant nor fifticious parom, bur the bo dy 
fed - Natural, conjoyned with the polirick, which arc 

} toſeparable, 

not- + The clauſe in that AR, Thatno man ſhould ſue 
ove + for grace or pardon for apy offence condemned, 
+ er forfeiture giver by that AR, was repealed by a 


ons there declarcd,are decyared ro be new treaſons 


1 he de by that, AR,& not.ro be drawn to example: 

ligi- At was abrogared 21 R.2, and revived by at uſurper 

re- $2 H4to picaſe the people, and. by the 10. chap. 

inſt #hereaf -cnets that poking ſhalt be 4rcaſon bat 16 Fds.g. 
dto hat is declared by:25 £4.3- T_T 16R.2.(.5+ 
tio- B The Regality ofthe Grown of Znglandaaimme- H.4. 

ting. | diately | 
hen 7 


| diately ſubje& to God, and to none other. Plain 


6) 


words,ſhewing where the ſupreme power is. 

The Commiſſion of Array is' in force, and no 0- 
ther Commiſſion, Rot. Parl.g.H.5.num.24.an Aﬀtnot 
printed: this AR was repealed by 4.and 5.P.{49.M.. 
c.2.thi; repealed by the Aﬀ of 1 ns fo ith. 
of force at this day, for the repealing Statute is re- 
pealed 4. pars !n{t f,s 1. Cy 125. publiſhed ſithence 
this Parliament,by the defire of the Houſe of Com. 
mons,their Order is Printed in the laſt leaf of the 


' Commentaries upon Magna Charta. 


A book al- 
lowed by 
SirN. Brent 
called the 
reaſon of 
the war f. 
6. Ho 


Sir Edward Cook by their party is holden for the | 
Oracle of the Law,who wrote the ſald fourth part, 
in a calm and quiet time,and | may ſay, when there | 
was po need rodefend the authority of the Cons.) 
miffion cf Array. 

For that objeQion, that that Commiſſion leave, * 
power to the Commiſſioners to tax men ſecundan 
facultates,and ſo make all mens eſtates Arbitrary: . 
the anſwer is, that in levying of publick aids upa: 


- mens goods and cſtates,which are variable;and pro 
 bably cannot be certainly known by any bur tle, 


H.5. 


Ss 
4 pars nft. 
46. 


owners, it is impoſlible to avoid diſcretion io the, 
aſſeſſments for ſoit ever wai,and ever will be. I ? 
this appears thar the Votes of the 2 Houſes a q 
rhe Commiſſion of Array, were againg the Lan. ;; 
The death of the King diſſolves the Parliamenty, 

if Kings ſhoul4 refer to the policick capachtyl4, 
would c6ntinue afrer his death,4.pars inft.q6.whid% 
oves that the K. cannot be ſaid ro be there whe*} 

e is abſent,as now he is : there is no © intorregnul 
in the Kingdom; . the diſlolution of the Parllamer” 
by his death , ſhews that the beginning and en 
thereof refers to-the natural petſon of the King, as 
therefore he may lawfully refuſe the Propeſition. 
2 H.s. c. 6. tothe King only it belongs'to-mab | 
Leagues with forreign Princes:this ſhews where th- 
ſupream power is,8& ro whom the Militia belong's 
8 H.6.1um-$7 Rot. Parl.Cooks 4-pars fp 5s. N81 
ns} 1 


(7) 


Plain / priviledge of Parliament is grantable for treaſon, ſc- 
* lony or breach of the peacezif not roany one Mem- 
NO 0" ber,nor to rwo,not toren,not to the Major part,1g 
&not 115.52. The Law is the inheritance of the King and 
(9M. his people by which they are ruled, King & people; 
oth” ard the people are by the Law bound to aid the 
STC King,and the King hath an inheritance to hold Par- 
hence 1;;ments, and in the aids granted by the Cummor- 
Com”. atry.1f che Major part of a Parliament commit trea- 
f the”. ſoo,they muſt not be Judges of ir,for no man or bo- 
* dy,can be judge in his own cauſc,and as well asten 
or the } any number may commir treaſon , the greater 
1 Part,” umber may a well. 
The K.by his L.P.may conſtitute a County pala- 32H4.5.13. 
Cont.) \jne,and grant Regal rights : this ſhews where the Plow.334- 
( ſupream power is. | 

leav®* *19.E4.4- Rot. Parl.xum.39. No priviledge of Par- Z4w.4. 
und © Lament is grantable for treaſon, felony or breach 
trary: - of the peace, if not for one,not for two,or more,or 
5 uPt: a Major part. 
d pr®-' The ſame perſons muſt notbe Judge and party. Calv.C aſt 
ut UF”, A corporate body can commir notreaſon, nor can 7 pars f. 
io tit, (reaſon be committed againſt a corporate body, 21 11,12. 
. Bo + £4.4.13.and 14. but the perſons of the men who 
6 4 make that body,may commit treaſon, and commir 
* LIW-Sjt againſt rhe natural perſon oſhim who to ſome pur- 
amet purpoſes is a body corporate,but quatenus corporate 
*n0 treaſon can be committed by or againſt tuch a 
3bedy;that body hath no ſoul,no life,& ſubſiſts only 
*-by the fiftion of the Law, & for that reaſon the L. 
oth conclude as aforeſaid;therefore the S.of 25 E.3 Plow.tom. 
uſt be intended of the K.natural pcrſon,conjoyned 213» 
with the politick,which are inſeperable;and the K. 
natural perſon being at Holmby,his pelirick is there 
alſo;and not at Weſiminſter ; for the politick and 
2 natural make one body indiviſble. I9E.4-46. 
s# Ifall the pecple of Eng. ſhould break the League 22.E 

z made with a forraign Prince,without the K.conſent, Fitz, jars 
5: rhe League hulds,& is not broken; & therefore the dition laft 
yiePFepreſentative body is inferior to his M, The placito. 


Ed.s. 
Vl} 4 Ed.4.2.5 
iN $Ed-4-29, 


Ulf 2Pars inf. 


Is | | 
ll i 3 3+ 
Ul! 2&-3.6-1'5. 


| 

' 
WIN #7» 
Pi TLH.7.61 


(NID ' 
WIN -T2H.9.10, 
Wolwt 4.7.18. 
Ho: 48. 
TE2.714+ 


(£ 
' The K.may ere& a Court of Common Pleas ni 
what part of the Kingdom he pleaſeth, by his Las 
rers Patents: Can the*two Houſes do rhe like? Þ 
1 E4.s.f.2. It cannot be faid thatike King doth; 
wrong,declared by all the Judges and S:rj:antzaur 
Law then there. , 
The reaſon is,nothing can be done. in this Con-3 
mon-wealth by the K.grant,or any other a of hi.” 
as to the SubjeRs Perſons, Goods, Land or Liber, 
. ties, but muſt be according to cfiabliſhed La 
which the Judges are (worn to obſcrveand delive; 
between the K. and his people ' impartially ro ric} 
and poor,high and low; and therefore the Juftice's 
and the Miniſters of Juſtice are to be queſtianed £+» 
puniſhed if the Laws be violated : and no refic&io'y 
ro be made on the K. All Counciltors & Judges fa'+ 
a year and three months, until! che tumulcs began” 
this Parliament, were all left ro the ordinary court 
of Juſtice, what hath been done fithence Is nororiou} 
For great cauſes and confiderations an AR cf #5 
was made for the ſureric of rhe ſaid K. perſon: ifi 3 
P.was fo. tender of K.&:the 4.the Houſes have great-x 
er reaſon to carefor the vation of hi; Majeſty. 4 
The Subje&s are bound by their Allegiance ts: 
ſerve the K.for the time being, againſt every Rebel 
lion, power and might reared againſt him withing 
this Land, that it is againſt all Laws,reaſon and 
conſcience , if the King ſhould Happen to be y 
guiſhed, that for the faid deed and true dut 
allegiance they ſhould ſuffer'io avy thing :. it k 
dained ſhould not, and all Ads of proceſs 
Law hereafter ro be made ro:the contrary are to b 
made to the contrary are to be void : no Lawig 
to be underſtaod of the natural perſon of che K. fa! 
his politick —_ cannot be vanquiſhed, nor war 
reared againſt it. . F744 72. 
\Relapſers are to have no benefit of this AR. 
-, Jrino Siiturefif the King afſent.not to it and be 
may dilaſlent; this provesthe negative voice. £ 


(9) 


ſeas! oy nr 4 ger in all cauſes to do ju- 24#.8.c.12 
$ LaF Rice to all men; this is affirmed of the King, and 25 4.85.21 
'  Þ not of the two Houſes, 
; dotli The Commons in Parliament acknowledge no 
Ons 8 Superiour to the King under God, the Houſes of 
Z Common: confeſs che King to be above the repre- 
Con? preſentative Body of the Realm. 
of Of good right and equity the whole and ſole 
wer of pzrdoning Treaſons, Felonies,&c. belong 
to the King,as alf'» to make all Juſtices of Oyre and ©: 
lelival re miner, Judges, Juſtices of the Peace,&&c. This 6 
o NidJLaw condemns the praQice of both Houſes at this 
uftice $tjme. l 
Ei The Kings Royal Afſent ro any A&R of Parlta- 


27H. 8. c. 


ciotgment ſigned with his hand,expreſled in hi. Letters 

pes fa*patenrs under the great Seal, and declared to the 

gr ord and Commons ſhall be as effefual, as if he 331.8.c.12 
couritÞafſented in his own perſon; a vain AR if the King 

'OF1 virtually in the Houſes. 

t cf f'® The King is the Head of the Parliament, the 

d.: fi!Lord: the principal Members of the Body , the Dier 38 71. 
 gret2>Commons the Inferiour Members,and ſo the Body 8. f-59,60. 
lajeſty.Js compoſed, therefore there is no miore Pariiament 

ance Wayithour a King, then there is a Body without a 

cad. 

There is a Corporation by the Common Law.as 


d he King, Lords, and Com mnons, are a Corporation ! , 4.8. 
Ie Y Parliament, and therefore they are no body 1+ 3+ 
at ithout the King 


{ Thedeath of the King diſchargeth all Mainpriſe 34 #.3.48 
appear in any Courr, or ro keep the Peace. I Edw.4.2. 
The death of the King diſcantinues all Pleas by 2 H. 4.8. 
e Common Law, which agreeth not wich the 1 &. 9. 10. 
- {aYirtual power inſiſted upon now. 1 Fdw.g.t. 
Writs are diſcontinued by the death of the King; Ew. 6. 
atents of Judges, Commiſſion for Juſtices of the 1 #4w. 6. 
Feace, Sheriff; , Eſcheators, determined by his c.7. 
Kgcath : Where is the virtual power ? 
All authority and juriſdiion ſpiritual and rem- 

D poral, 
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I E4.6.c.2, poral, is decived' from the King , thereſore 
from rhe Houſes. 
2,'E4.6c. His Majeſties Subj: &s, according to their boy 
2. 11 7, den duties, ought to ſerve the King m1 his Wars, 
£1. Calu4ns this fide or beyond the Seas : beyond the Seas, 1 
Cate. Sa tobe underſtood for wages. This proves the powes 
ps Cook. of Wars, and preparation for War, to be inth/ 
1 kars fi King. 6 
ſtit.£9, Ir js moſt neceſſary both for common policy. 
and duty of the SubjzeR, to reſtrain all manner & 
5s, 6 Edw, ſhameful Nanders againſt their King , which w 
"Wiz they be heard, cannot but be odible to his rrue at 
loving Subjx&s, upon whom dependerh the whoj 
unity and univerſal weal of the Realm. This cor 
demns their continuing of the weekly Pamphlets; 
_ have been ſo foul mouthed againſt his 
jelly. - 
Q. Mary The puniſhment of all Offenders agaioſt 
don P! Laws, belongs to the King : and all Juriſdiftius 
2. ::p, 2, 40,and of right ougfit to belong to the King, Tis 
* ©4P« 2+ \ leaves all to his Majeſty. 4 
1, $5 P.M, Alt Commiſſions tolevy men for the War, are? | 
warded by the King: The power of War only bi 


, longs to the King. | 
Q Eli:. Ic belongs to the King to defend his people,au$t 
to £1i;,F1, to provide Arms and Force, No ſpeech of 
315, two Houſes. 


Plow.234. Foy ad ſole government de ſes Subjects.Corps natu 
242. 212, lt Roy Þ politique ſunt un corps. Thats, The 
Catv. Cafe hath the tole government of his Subje&ts. The 
7 pars f.12, dy Politick and the Natural Body of the King,m#* 
Plow. com. one Body, and not divers, and arc inſeparable 
213. indiviſible. 
Pinw.934. The Body Natural and Pollrtick make one Body 
213- 213. and are not to be ſevered : Ligeance is due to thi 
Ca!y. Caſe, Natural Body, 'and is duc by nature, Gods Lawn 
7 pars fa2, and Mans Law, cannor be forfeited nor renounadFir 
by any means, It is inſeparable from the perſon, 2£0 


Every Member of rhe Houle of Cemmons , #0! 
| ene 
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every Parliattient rakes a corporal Oath : That the . 
King is ſupream and only Governour in all cauſes mn ! Eli+Jc.1- 
bou# all his Domioions, otherwiſe he is no Member of Cawaries 
rs, 0) that Houſe ; the words of the Law are, in all cau- Caſe,s pars 
as, #5 ſes over all perſons. fol. 1+ 
powe®? - /| The ſaid AR of 1 Elix. is but declarative of the 

in thi* ancient Law, Cawadries Caſe, ibid. : 

* .- The Earlof Eſex,and others, aſſembled mulri- 43 E!77+ 3+ 
zolicy.; tudes of men to remove Counſellors, adjudged 275 Inſtit. 
ner & Treaſon by all the Judges of England. fol.6.2. 
$ Todepoſe the King, or take him by force,to im- 39 El-Hil. 
ue ans priſon him until he hath yielded to certain de- 1 Fac. #h14. 
whej3 mands, adjudged Treaſon , and adjudged accord- 
is corZ ingly in the Lord Cobhams Caſe: 

*- Arifingro alter Religion eſtabliſhed,or any Law 39 E4- 
is Treaſon 3 (o for raking of the Kings Caſtles , £744 Caſe 

2 Forts, Ports or Shipping, Broob Treaſon 24. 3 & 4 1 9+ & 16- 
pſt thi Philip and Mary , Dier. Staffords Cafe concerning By All th: 
Ries Scarborough. Judges of 
o. Ti} The Law makes not the Servant greater then ="#- #b.10. 

+ the Maſter, nor the Subje& greater then the King, £#3-Plow. 
7, arei” for that were to ſubvert order and meaſure, 316, 
nly bs The Law i;nor known but by Uſage, and Uſage 19 E!i2. 
+ proves the Law, and how Uſage hath been is no- 10-31 9- 
toriouſly known. 

The King is our only rightful and lawful Liege, K- 74% 
Lord and Soveraign, we do upon the knees of our 1 74% 61+ 
hearts agnize conſtant Faith, Loyalty and Obedi- 9 £4-4-74- 
ce to the King and his Royal Progeny in this 
1gh Court of Parliament, where all the Body of 

he Realm 1s either in perſon, or by repreſ:ntation: 
ze do acknowledge that the rrue and fincere Reli- 

:gion of the Church is continued and cſtabliſhed by 

gehe King, And do recognize, as we are bound by 
o the Law of God and Man, the Realm of England 
pod the Imperial Crown thereof doth belong to 
ound by iohereot birth-right, and lawful and un- 
erſ00, 2£0ubted ſucceſſion, and ſubmit our (elves and our 
, W@olterities for ever,uotil the boſe drop of our __ 
: 2 
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be ſpent tohis rule,and beſeech the King to avcepr 
the ſame as the firſt fruits of our loyalty and fairh 
to his Majeſty and his Poſterity for ever; and for} 
thar this Act i; not compleat nor eng] 


his'M .j:ſties affenr, the ſame is humbly deſired, 
Tins proves ' that the Houſes are. not above the 
King; that Kings have not their titles to the® 
* .Crowbby the two Houſes, but by inherent birth-; 
right; and that there can he no Scratute without! 
his expreſs aſſent; and deſtroys the Chimsra of 
the Kings virtual being in the Houſes. 2 
3 7ac.c.4 To promiſe obedience to the Pope,or any other.” 
23 £1, c.1, State, Prince or Potentate, other then the King ,*! 
his Heirs and Succeſſors, is Treaſon; and therefore” 
R. Charles thoſe perſons who call the Houſes the Eſtates, of-” 
' Colle. of fend this Law. , 
Ordinan-" -Such Billsas his Majeſty is bound in conſcience- 
ce-, f.727. avpd:juſtice to paſs, are no Law without his aſſent. 7 
1 pars th, Todeſignthe ruin of the Kings perſon, or df 
_."fo.-7:8. Monarchy, is a monſtrouz and injurious charge. 2 
tbid.\ 85s, Uubi Lex non diſftinguit, non eft diſtinguentum : a5 
the aforeſaid Aﬀts and Laws do evident!y prove ' 
rhe Militia ro belong to the King : That the Kings ' 
js not virtually in the rwo Houſes : That the Kingg | 
is notconſiderable ſeparately in relation to his Po? / 
litick Capacity : Thar the King is not a perſon tru f 
ſted with a power, bur that it is his inhereor Bir 
right from God, Nature, and Law,and that he 
not his power from the people : Thele Laws 
none of thoſe diſtinRions of natural and po.icick 
abltraftium &* concretum, power and perſon: inC 
ſars time this Iſand had Rings, and ever fince } | 
which is almoſt. 1900 years ago. + | F 
No King can be named, in any time made in thi C 
» Kingdom by the people; A Parltament never mad * 
X ing, for they were Kings before + the Parliament# 5 
are ſummoned by the Kings Writs, which fo ,. 
Knighrs, ( itizens and Burgeſles begin thus, 237, 3 
Kex Vic. Wilts ſalutem. Quia Nos de aviſa 


£. = -« 
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& offtaſu Conflij noſtri pro quibuſ. arduis & u- 
 gent;b; negotiis Nos flatum & defenſionem Regni 1v8 
Ang. & Ecclel. Angliic. con:ernentibus quoddam Pare 
liamentum noſtri apud B. tentri or /inavimus, & thid. 
 cxn Prelatis, Magnatih, © Proc.ribus dicti regns 


\ the noftri Collojuium babere & traftatum,tibs precipimus 


n : all 


4 7: 
"& rior,th:t which 13prior,conſiliunon el Preceptum,C ons Jo!s 


* firmiter injungenda quod fata Proclamationt inprox. 
Comitatu tuo poſt re:eptiontm t1ld. Brevis, duas Mi- 
» lites gladiis cinftos, (9 c. eligi facins, ad faciendum 4 "4s I;; 
= & conſentiendun bits que tunc ibidem de Communi 741. 
* Concilio iro Angl. favente Deg contigerit ordinari 
# ſuper Negotiis antedictis , ita qual pro defelia po- 
3 teftatis bujuſmedi , fry propter improvidam tlidtin- 
4 nem Militum, Civium, & Burgenſium pred. dicla nt- 


© gotio n'r4, infefta non remanerent, 


The King i3 princips 0m,caput g& finis Parliament, 


2 the body makes not the head,nor thatwhichis po 7e- « 


s wp 4 * 
' filiarij non ſunt Preceptores, for Counſel to compc! a 


{ conſent hath nor been heard of to this time 19 any 
7 age;the Y.ofCommons,by the Writ,are not calle 


ve. nb. - 
pro : ad confeliam the Writs to the rwelve Judges, ki-gs 


| King Councel, twelve Maſters of the Chancery are (01- 
1s Po” 


ſince 5 


vit 
ſa 


ich 


Blium impenſuri, and ſo of the Peers. The Wrirs 
for the Comminalty , Ad facienduam & conſentien- 
dam : Which ſhews what power the- repreſenta- 
tive Body hath; they have not power to give an 
Qath, neither do they claim it. 
*  TheKingatalltimes when there is no Parlia- 
ment, and in Parliament is aſſiſted with the advice 7)! Oath 8 
of the Judges of the Law, 12 in number,for Eng- /#(iic's 18 
land at leaſt hath rwo Sergeants when feweſt ; an 9 E+- 3+ 4 
4 Attufney and Sollicitor , twelve Maſters of the 299"2 *t-- 
® Chancery, his Counſel of Stare conſiſting of ſome £#*5 9; £947 
6 preat Prelates, and other great Perſonages, verſed J*": 
y 10 State affairs, when they are feweſt ro the num- 
7 ber of twelve. All theſe perſons are always of 
on ſubſtance, which is not preſerved , burby the 
Feping of the Law ; The Prelates verſed in Di- 
D3 vine 
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yine Law, the other Grandeesin affairs of Site, 
and managery of Government ; The Judges, Kings 


Sergeant, Atturney, Soliciror, and Maſters of the | 


Chancery verſed in the Law and Cuftoms of the 
Realm; All ſworn to ſerve the King and his peo» 
ple juſtly and truly : The King is alfo ſworn to 


obſerve the Laws, and the _ have in _ £ 
| do common righe to | 


Oath a clauſe, that they ſha 


ti 
ſe 
rt 
F 
re 


mes 


the Kings people , according to- the eſtabliihed | 


Laws, notwithſtanding any command of the King | 
ro the contrary, under the great Scal,or otherwiſe, 3 
the people are ſafe by the Laws in force, withour a+ | 
ny new : The Law finding the Kings of this Realm * 


afſiſted with ſo many great men of Conſcience, Ho- 
nour, and $kill in the rule of Common-wealth, 
knowledge of the Laws, and bound by the hi 

and holy bond of an Oath upon the Evangeliſt, 
ſertles among other powers upon the King, a pow- 
er to refuſe any Bill agreed upon by both Houſes, 


and power to pardon all offences, to paſs any} 


Grants in his Minority, yo are many great per- 


ſons living hotd many a thouſand pound a year by-| 


Parents from Edward the fixth, paſſed when he was 


but ten years of age)not to be bound to any Law" ! 
to his prejudice , whereby he doth not biad him- 


ſelf, power of War and Peace, coyning of Mony, . 


making all Officers,&c. The Law, for the reaſons * 
aforeſaid, hath approved theſe powers to be unque-- | 
ſtionable inthe King, and all Kings have enjoyed | 


* 
: 


them till 3 Nov.1640. 


Ir will be ſaid, norwithſtanding all this fence a- * 


bour the Laws, the Laws have been violated , and 


therefore the ſaid powers muſt not hold: the two © 


Houſes will remedy this. 
The anſiyer to thi; is ey[dent :; There is no time./ 


paſt, nor time preſent, nor will there be time to 


come,ſo long as men manage the Law, but the Laws 
will be broken more or tris, a5 appears by the ſt 


bl 
» P-/ 


fv 
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of every age.All the pretended violations of this: | 


time 
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te, | time were remedied by As to which the King ec -1- 
ngs | ſented before his departure, 10 Zan. 1641. being 
the 2 then driven ny by Tumulcs : And the Houſes for 
the Þ # year and almoſt three month:, from 3 Nov.t 640, 
20> ro 16 Far. 16r. as aforeſaid, being a year and al- 
to ® moſt three months, had time and liberty to queſti- 
eir 7 mall thoſe perſons who were ether cauſes or in- 
- to © ſiruments of the violation of any of the Laws. 
ed © Examine how both Houſes remedied them infare 
ing © mer times. Firſt, rouching Religion 3 What hath 
ſe, & been done this way ? Both Houles jn Henry the 
a. © Eights rime rendred to him a Bill ro be pailed, 
Im. © alled commonly the Bill of the Six Articies: this 
0- © wasconceived by them to be a juſt and a neceſſary 
h, f Bill; Had not Hiary the Eighth done well i have: 
refaſed the paſſing of this B11l? Borh Houſes ten- 
p dred a Bll to him to take the reading of the Scrip- 
we © tures from moſt of the Laity . Had not King Henry 
s, © the Eighth deſerved much praiſe roreject this Bill? 
* In Queen Mary's time both Houſes exhibited a Bill 
to her to introduce the Popes power and the Ro» 
.® man Religion ; had nor Queen Mary done well to 
© have refuſed this Bill? Many ſuch Inſtances may 
w/ > be given. The two Hoaſes now at Heſiminſier 1 am 
> fure will nor deny but rhe refuſal of ſuch Bills had 
v. been juſt, the King being aſſiſted as aforeſaid ; and 
* # why not ſo in theſe rimes ? 


. » For the Civil Government, what a Bill did both 
q © H-uſes preſent to Richard the third, to make good 
 .& his Title ro the Crown? had itnor been great ho+ 


.. || nour to him to have rejedted it 7 What Bills were 
4 ©! exhibited to Henry the Eighth by both Houſes for 
> baſtardizing « f his Daughter Elizabeth, a Queen of 

" # renowned memory, to fertile the Crown of this 
| Realm for defaulr of Iſſue of his body, upon ſuch 
perſons as he ſhould declare by his Lerrers Parents, 

z or his laſt Will, and many more of the like? had not 

4 this refuſal of paſſing ſuch Bills magnified his ver- 

tue, and cendred hum to poſterity in a different 

| D 4 Chas 
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Charafter from what he mow hath ? 

And by the experience of all rimes and the cot 
ſideration of human trailry, this Concluſion is mas 
nifeſtly deduced, That ir is not poſſible to keep men © 
at all r:mes (be they the Houſes, or the King and 
his Councel) but there will be ſometimes ſome de+f fc 
viation from the Laws; and therefore the conſtant ® 6 
and certain powers fixed by the ancient Law muſty * 
not be made void; and the Rings Miniſters theſz © 
Law; do puniſh where the Law is tranſgreſled, and & * 
they only ought to ſuffer for the ſame. fr 

In this Parliament the Houſes exhibited a Bill ro ® 
take away the ſuffrages of Biſhops in the upper} le 
Houſe of Parliament, and have uh, might ks 


there ſhal] be no more Bithops at all, might not $ P! 
rhe King if he had ſo-pleaſed have anſwered this 
Bill with Le Roy's aviſera, or ne veult ? it was agaloſt 3 4 
MagnaCharta, Articali Cleri, and many other AF 
of Parliament. And might have further given theſe ® *© 
reaſons, if it had ſo pleaſed him for the ſame ; Firſt, ® T 
that this Bill deſtroves the Writ whereby they are | 7® 
made two Houſes of Parliament, 14. Hen. 7. fol. 22, tl 
Eve(q; eft pgnior de grand bonneur, the King in the ® ©) 
Writ being cum Prelatis colloquium babere : Second» © © 
ly, they have been in all Parliaments ſince we had T L 
any, and voted, bur in fuch wherein they them» 3 t! 
£:1ves were concerned : And there have been Bj- 
ſhops here ſithence we were Chriſtians, and the 7 © 
Fundamental Law of the Kingdom approves of Z J 
them : if any of them were conceived offcntive, Z 
they were left r$ Juſtice, and his Majeſty would !! 
= in inoffenſive men in their places ; but ſirhence | Þ 
is Majeſty hath paſſed the Bill for taking away © 
their Vores in parliament, it js a Law that binds © J' 
us fo far. y cl 
Upon the whole matter. the Law hath notably # 1 
determined that Bils agreed by both Houſes, pre- % 
tended to be for the publick good, are to be jud- © {+ 
ged by the King; for in all Kings reigns Bills have % © 5 
becn 
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ben preferred by both Houſes, which always are 
pretended to befor the publick good, and many 
times are not, and were rejeagd with Roy s aviſere, 
men & Or Koy ne wealt. 
This Parliament began theg of Novemb.16 40. be- 
de. & fore that tiine in all the King; reign no armed 
dower did force any of the people to do any thing 
againſt the Law ; whar was done, was by his Judg - 
the & £5, Officers Referes and Miniſters ; fro n that time 
until the tenth of Zan. 1641, when the King went 
from London toavoid the danger of frequent tu- 
II to mults,being a year and three months, Privy Coun- 
ſellors, and all hiz Tuſtices and Miniſters were lefc 
to the Juſtice of Law , there-wanted not time to 
nor & puniſh puniſhable men. 
The Sphere of the Houfe of Commans is to re- 
loft © _ the grievances of the County to grant aids ' 
# tor the King upon all fir occaſions extraordinary, 
ieſe © fOaſſentro the making or abrogating of Laws : 
rf}, © The Orb of the Houſe of Lords to reform erroneous 
are & Judgments giyen in. the. Kings Bench, to red: eſſe 
22, | the delays of Courts of Juſtice, to rece ve all Pe- 
the # ticions, t» adviſe his Majeſty with their councel, | 
nd. © £0 have their Votes in miking ,or abrogating of 
1ad © Laws, and to propoſe for the common good, what 
m- 2 they conceive meet, 
Bj. Lex non cogit a4 impoſſibi:ia, Subj" Rs are not to 
the 3 expeRt from Kings impoſſible thingy; ſo many 
- of 3 Judges, Councellors, Sheriffs, Juſtices of the Peace, 
ve, © Commilfioners, Miniſters of State, chat rhe Ring 
ld” -q over-look them all, caanor. be, it i. impoſly- 
ace i} Nic. 
ay The King is vigtually.in his ordinary ourts « f 
ds © Juſtice, ſo long as they continue his Courts : their 
| Charge is to adminiſter the Laws in being, and 
ly Z not to del :y,fefer or fel juſtice for any Command&- 
1c. & ment of th: Ring. We have Lawes enough; In- 
d. & rumenta boni ſeculs ſunt boni wirs z good Miniſters, 
ve {7 +5 Judges, and Officers, are many times wanting z 
cn t 
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the Houſes propoſe new Laws, or abrogation of 
old, both indyce novelry z the Law for the reaſon 
aforeſaid, makes the King the only Judge, wholy 
aſſiſted therein by a _ number. of grave, leaty 
and prudent men as aforeſaid. 

For the conſiderations aforeſaid the _ 
adhered to him, the Zaw of the Land is thelr 
Birth-right, their Guzde; no offence is commi 
where that is not violated : they found the Com 
miflion of Array warranted by the Law ; they found 
the King in this Parliament ro have quitted 
Ship-money, Knight hood- money, ſeven Courts of 7uſtict 
conſented ro a Trienniall Parliament,ſertled the For 
reſt bounds, took away the Clerk-of the Market of the 
Houſhold, truſted the Houſe with the Navy, paſſed, 
an Att not to diſſolve this Parliament withour' the 
Houſes afſent;-no people in the world fo free, i 
they covl1d have been content with Laws Oaths, 
and Reaſons : and nothing more could or can he 
deviſed to ſecure us, neither hath been in any ri 

Notwithſtanding all thi-, we found the King 
driven from London by frequent rumulrs, thar rwe 
third; and more of rhe Lords had deſerted that 
Houſe for the ſame cauſe, and the grater part of 
The Houſe of Commons left that Houſe alſo for rhe 
ſame reaſon, new men choſen in their places again 
Law by the pretended Warrant of a counterſei 
Seal, and in the Kings name againſt his conſent 
levying War againſt him, and ſeizing hi; Port: 
Forrs, Magzines and Revenue, avd converting then 
to hi; deftrufion, and the ſubverſion of the Law 

and Land, laying Taxes on the people, nevety 
heard of be'ore in this Land , deviſed new Oath 
to oppoſe Forces raiſed by the King, nor to ad 
here to him, but to them in thi:War ;which th 
call the Negative Oath, and the Vow and Covenant. 
By ſeveral wzy23 never uſed in this Kingdor 
they have raiſed monies to foment thi; War 
and cſpecially to enrich ſome among them; _ 
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rt, Evciſey ſeeondly, Contributions, thirdly, Se- 
My ftv tions; fourrhly, Fifth parts 3 fifrly, Twentieth 
© arts ; fixthly, Meal-monty 3 (evenchly, Sale of 
$ #dered goods ; eighrly, Loanes , ninchly, £rnevo- 
ences; renthly, Colleffions nyon their Faſt day's 3 
leventhly, new Impoſetions upon Merchan4zzes 5 
i welfhly, Guard, maintained upon the charge of pri- 
7 mer ; thirecenthly, Fifty Subſidies at one time 5 
oufteenthly, Compoſttiens with ſuch as chey call 
eliaquenrs; fifceenthly, Salrof Fihops Lands, Oc x po pn, . 
From the Kings parry means 01 ſu»liſtence are p,,7 j 2 
aken; before any indiftm:nr, their lands ſeize !, ,o ztanf, 
heir goods taken : rhe Law #llows a Trairour or , ,, 5.. G. 
Felon attainted neceſſaria ſbi & familia ſue inp, 
vids & veſtitu : where is the Covenanc ? where ,,,,; ©, 
Ss the Perition of Right? Where is che Liberty g ,... cook 
df rhe Subject ? 7 tr py 
Firſt wee have aided the King in this War cone |, oF des: 
Srary to the Negative Oath, and other Votes : Our * 
zrrant is che rwenry fifrly of Edward rhe third, 
bfthe ſecond Chapter, andthe (aid reſolutions of all 
he Judges. & ; 
F $:condly, we have maintained-the Commiſſion , ... . . 
pf Arrzy by the Kings command, contrary to rheir #4 , - wy 
Votes; Weare warranted by the' Stature of rhe "_ The 
fre of Henry the fourth, and the judgment of Sir "Ig % = 
dward Cook, the Oracle of the Law,-as they call the £4iti. 
him. ogÞ ger = es 
- Thirdly, we maintained Arch-Bi{hops and Bi _ Nat 
995, whom they wonld ſuppreſle.. Our warrant __" "Ja 
as Mig: Chit: and many Statures more: = 
Fourthly, We have maintained the Book of Comm root; 

mon Prayer 3 they ſuppreſs it: Oar warrant Is five .. 

As of Parliamenr in Edward the fixth and Queen 
Eli;abeths time, 5 Paſthe 35. Elizabeth inter plact= 
$r7Corone 3n Banco Regis, New Book of Entries, fo | 
252. Perry for publiſhing rwo (candalous Libels a- 

ainſt the Church-Governmenr, wa; intlifies, ar+-/ 
raigeed, artainted, and executed-av 1 yourn- - + 
Fifthly, 


don 
Var 
1el 
fix 


9 Edw, 4. 
f. 4- 


- warrant i; the Starute of the eleventh of Heary the? 
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Fifthly, We maintained the M#litis ofthe King 
dom tobelong to the Kjng; they the contrary ; Our £ wt 
warrant 1. the Srature of the teventh of Edward 
the firſt, and many Statutes fithence, rhe praftice 
of all times, and the Cuſtome of the Realm. 

Sixthly, We maintained the counterſeiting of the 
great Seal tobe bigh Treaſon, and ſo of the uſurpati- Þ be 
on of the Kings Forts, Forts, Ship, ing, Caſtles, and & t 
bs Revenue, and the Coyning of Money, againſt them: | ſo 
We have our warrant by the (aid Statute of the ff ju 
25th of £dw.3. C14p.2. and divers others fince,and Þ kt 
the pratice of all times. W 

Seventhly, We maintain, that the Kjng is the tl 
only ſupreme Governeur in all cauſes : They, that hiz 
Majeſty is to be governed by them ; Our warrant ® 
1; the Statutes of the firſt of Queen Eli; abeth,Chap-F tc 
_ firſt, and the fifrh of Queen £1;zabeth, the : 

Tit. 

Eighthly , We maintain that the King is King i 
by an inherent birth-right, by nature, by Gods Law,fj fi 
and by the Law of the Land. They ſay his King)y 
right is an Office upon truſt : Our warrant is the} #8 
Scarute of the firſt of King James, Chapter the # © 
firſl; and the reſolution of all the Judges of £x & & 
#lan4 in Calvin's Cafe. . 

Niachly, We maintain that the pol; tick capacity 
Us not tobe ſevered from the nataral, They hold the 
contrary : Our warrant is two Statutes ( ute) 
exilium Hugonis in Edward the ſeconds time, a 
the firſt of Edward the third, Chapter the ſecond, 
and their Oracle, who hath publifhed it to Poſter 
ty, that it is damnable, deteſtable, and execrable Trea- 

Jon ; Calvins Caſe, pars 7. fol 11+ 

Tenthly, We maintain, that who aids rbe Kjng «t 
bome or abroad, 0ught not to be moleſted queſtioned fot 

the ſame. T he y hold and praiſe the contrary ; Our 


A wv ets & we &%s © ww |. 2, 9 
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ſeventh, Chapter the firſt, 
Eleventhly, We maintain, that the King hath 
power 
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power to diſſaſſent to any Bill agreed by the tws Houſes; 
which they deny : Our warrant is the Statute of 
the ſecond of Henry the fifth and the pratice of all 
time; the firſt of King Charles Chapter the ſcycath, 
the firſt of Kiovg ame» Chapter the firſt. 

Twelfcly, We maintaio,that Parliaments ought to 
be bolden in a grave and peactable manner, without 
tumults. They allowed multitudes of the meaneſt 
ſort of the people to come to #eſtminſter ro cry for 


juſtice when they could not have their will, and CollefF. of 


keep guards of armed men to wait upon them : Our 
warrant 1s the Statute of the ſeventh of Edward 
the ſecond, and-their Oracle. 

Thirteenthly, We maintain, that there is no St ate 
within this Kingdome but the K/1gs Majeſty, and that 
to adhere to any other State within this Kingdom is 
bigh Treaſon ; Our warrant is the Statute of the 
third of King Fames, Chapter the fourth, and the 
_y third of Queen E1{;zabeth, Chapter the 


Fourteenthly, We maintain, that ts /evie a War 
te remove Councellonrs, to alter Religion, or any Law 
eftabliſhed, is bigh Treaſon ; They hold the con- 
trary : Our warrant is the reſolutions of all the 
Judges of England in Queen £:i;gabeths time, and 
their Oracle agrees with the ſame. 

Fifrcenthly, We mainrain, that No man ſhould 
be impriſoned, put out of his lands, but by dut courſe 

Law ; and that no man ought to be adjudged to 

rtath, but by the Law eſtabliſhed, the Cuſtomes of the 
Realme, or by AF of Parliament, ; They prattiſe the 
contrary in London, Briſtol, Kent, &c. Our warrant 
is Magna Charts, Chaptet the twenty ninth, the 


Pitition of Right, the third of King Charles, and 


divers Lawes there mentioned. 
We of the Kings Party did and do diteſt Mono» 


' polies, and Ship-money, and all the grieveances 


the prople as as much as any men living , we do wel 
know , that our eſtates , lives and fortunes yo pre- 
ry 


Ord. f- 3ls 


IT pars 
Cooks Reps 
Magdalem 
Coledge 
Caſc. 
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ſerved by the Laws, and that the King is honnd by 
his Laws 3 we love Parliaments: ifrhe Kings Judg- 
es, Councel, or Miniſters have done amille, they 
had from the third of November 1640, to the renth 
of January 1641, time to puniſh chem, being all 
left to juſtice, Where is the Kings ſault? 

The Law faith, The Xing can do no wrong,that he 
is Medicus Regni, Pater Patrie, ”_ Regni, qui 
per annulum is young to his Realm at his Corova- 
tion; the King is Gods Lieutenant, and is not able 


te do an unjuſt ching: thefe are the words of the 
Law. 


One great mattgr is pretended, that the People 


are not ſure to enjoy the Aﬀts paſſed this Parlia- 


ment, a ſucceeding Parliament may repeal them : 
The ObjeRion is very weak; a Parltament ſucceed- 
ing to that may repeal that repealing Parliament : 
That fear is endleſs andremedileſs; tor it is the e(- 
ſence of Parliaments being compleat, and az they 
ought to be, of Head, and all the Members, to hive 


power over Parliaments before : Parliaments are, 


a5 the times are; If acurbulent faſtion preyails, the 
Parliaments are wicked, as appears by the exam- 
Be recited before of extreme wicked Parliaments 
frhe times be ſober and modeſt, pradent & nor 
biaſſed, the Parliaments are right, good, and ho- 


pourable, and they are good medicines and falves ;, 


but in this Parliament 2x::/it medicina modum. 


In thiz Cauſe and War between the Kings Ma- 


xfly. and the two Houſes at #:{tmi+ſter, what guide 


d the SubjeRs of the Land ro dire& them but” 
the Laws? What mean; could they uſe to diſcern 


what to follow, what to ayoid, but the Laws? The 
King declares it Treaſon toadhere to the Houſes in 
this War: the Houſes declare it Treaſon toadhere.to 
the King in this War: The Subj: &s for a great and 
conſiderable partof them- (Treaſon being fuch a 
Crime 23 forfeits Life and Eſtate, alſo renders a 
mans Poſterity baſe, beggarly, and inſamous) look 

upen 


=. x! 
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upon the Laws, and find the /otter of the Law vi» 
quires them to aſſiſt the King, or before 1s manifeſt- 
&d ; was ever Subje& criminally puniſht in any age 
or Nation for his purſuit of what the Lerter of the 
Law commands ? 

The Subj: of the Kingdom find the diſtinRion 
and interpretation now put upon the Laws of 4b- 
ſftraftum and Concretum,Yower and Perſba,body po- 
lick and natural; perſonalprefence and virtual, 
to have been condemned by the Law-3 and fo the 
Kings Party had both the Lertcr of che Law, and 
ho lnepratetien of -_ Le _ ng to their 

| ts, whereby they might cvidently perceive 
prgnene ro adhere ro: what ſatisfation could 
modeſt, peaceable,and loyal men moredefhire ? 

A verbo legis In criminibus © panis hon oft vece= 
dendu m,hath been an approved maxime of Law in' 
all ens times : If the King be King and re- 
main 


they ſay the ſaid Laws relate to him in his Of- 
fice,they caonor ſay otherwiſe 3 they make Come 
miſſions and Pardons in rhe King's name ,- and the 
perſon of the King and his Body polirick cannor, 
nor ought to be ſevered, as hath beembefore decla- 
red : Andthe Members of both Hoaſes bryve fworn 
conflantly in this Parljament that the Kzng is the truly 
ſupreme Governor in all cauſts over all perſons at this 
preſent day. 

For what of verbal or perſonal commands of the 
King which is objeRed), we affirm fer things to * 
be ſubje& thereto by the Law : but his Majeſties 
Command under his great-Seal, which in this War 
hath been uſed by the King; command for his Com 
million to levy and array men, that is no perſonal 
command (which the Law in ſome caſes difatlows) 
but that ſuch a command,fo madle,as all men hold 
their Lands by who hold by Patents 3 all Corpora- 
ous haye their Charters which hold by —_— 

an 


n his Kiogly Office (as they call it) rchen a1) ©2!!- of 
the ſaid Laws are againſt them without colour : Ord.777 
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and all Judges and Officers their places and calling: 


0h. It is-Obze&ted , The King cannot ſuppreſs his hy 
Covrrs of Juſtice, and that this War teaded rothh 

— — their ſuppreſſion. e 

Sol. Th- anſwer is , The King cannot nor ought tofla] 


7 pars The ſuppreſs Juſtice,or his Courts of Juſtice, nor cver 
Earl of did; bur Courrs of Juſtice by abuſer or non uſer 
Weſtmore ceaſe to be Gourts of Juſtice; when Judges are 
lands Caſe. made, and proceedings in thoſe Courts holden by 
1Eliz.Ditr other; then Judges made by the King, and again 

165.7 pars his command under the great Scal, ind his Majeſty 
The Caſe is not obcyed, but the Votes of the Houſes,and his 


- 


of diſcon- 
ticuanceof 


proceſs, 


28.8. 


Judges breaking that condition in Law, of truſt and 
oyalty, implicd in their Patents, are no longer his 
Judges z they obey, and exerciſe their places by. 
vertue of Writs and Proceſſes under a counterfeic 
Seal :. The King only can make Judges,the rwenty 
ſeventh of Henry che eighth, Chaprer the twenty 
fourth, 7uſtices of the Peace,8ec. The King's patent 


Titrxz, Makes Judges : The chicf Juſtice of the King's 
=_ is made by the King's Writ only of all che fg; 
| _ dges. 
Artients The Great Seal js the Key of the Kingdom, and b 
[| ſuper char- meeritis thatthe King ſbeuld bave the Key of bis 
; FasCap.S. Kjngdom about bim: which confure; their ſaying, 
2 pars i tharthe King gor the Seal away ſurreptitiouſly. 
| flit-552, The King, and he only may remove hi; Courts 
Britten. from wftminſter into ſome other place : at Torb the 
fol.23" Terms were kept for ſeven years in Edward- the 


the firſts rime 3 bur for the Court of Common- 
Pleas,the place muſt be certain : for the King's 
Bench and Chancery , - the King by the Law may 
command them to attend his Perſon always, if it 
ſeem ſo m-er unto him; bur the removing of the 
Common-Pleas muſt be to a place cercain, and ſo 
notified to the people. ed 
All the Books of L: win all times agreee, that 
the King may grant conuſince of all Pleas at hi 
pleaſure within any County or Precint to be hol. 
dca 
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* Hen there only, and remove the Courts from Jeſt- 
inter to ſome other place(for the Common-Pleas, 6.8.7.9. 
ce muſt be certain, and ſo notified to the 6. E!.Dier, 
cople,) and adjourn the Terms as he ſees cauſc :. 226, 
Il which the two Houſes have violated. 


OD — 


Wome ſeeming Objeft;ions of Maſter Pryn?s, 
ſeattered in divers Books anſwered, and 
the truth thereby more fully cleared, 


HE firſt of Henry the fourth revived the Statute 1,06, 
of the eleventh of Richard the ſecond, and re- 
I Wpcals the one and twentieth of Kichard the ſecond, 
by certain perſons were declared Traitors to 
he King and Kingdom, being of che King's Party, 
dy 11 Rzc.2. 
True, but note, the eleventh of Ric hard the ſe- $9/, 
pnd,e Parliament beſet with 40000. men, and the 
ling aſſents to ir,ſo an AR;and beſides, the firſt of 
the fourth declares, that the Treaſons men- 
oned in the AR of the eleventh of Kichard the (c- 
ond, being but againſt a few private men, ſhall nor 
de drawn into example,and that no Treaſon ſhould 
de, burſuch as the twenty fifth of &dward the third 
declares , All theſe are ARts paſled by the King, & 9 Zd.4 
he three Eſtares,nor to be drawn into examplein fol.3o. 
tumujtuous time, by a beſieged Parliament, with 
an Army ; and Henry the fourth being an uſurper, 
makes that A of the firſt of Henry the fourth to ſe- 
Y Kcure himſelf : Alſo what is this tothe Votes of the 
two Houſes only at this time ? 
The Court of Parliament i; above the King, for 9,06, 
it may avoid his Charters, Commiſſions, c. grant- 
ed againſt the Law. 
And the Law is above the King, 
By the ſame reaſon =_ may ay that the Courts Sol. 
of Chancery ,or any of the Courrs of Law at /#+/t- 
(2s 
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miaſter are above the King,for they make of no 
ſe& the King's Charters, which are paſſed age ft 
the Lawzand the K vg 1s ſubj:& ro Law,and iworn 
to maintain it. Again,it is no Parliament without 
the King, and the King is the head chereof; he 1 
principiam,caput,& finis of a Parliament, as Modi 


tenendi Parliament. hath it z and two Houſes only,Was 


want principium, caput & finis of a Parliament z an 
iris aſorry Parliament that wants all theſe: And 
therefore to fay that Parliaments are above tl 
King, Is to ſay the King is above himſelf. 

The Parliament can inlarge the King's Prerogi 
tive; therefore it is above him. 

Tf the King zflent, otherwiſe notzand then iris at 
AR of Parliamenr,and otherwiſe no AR. 

Bra#ton aith,God,the Law,and the King's Court 
(viz,) his Eark and Barons are above the King,viz. 
in Partiament as Mr.Prinne C_ it. 


Whereis then the Houfe of Commons ? Indeed, : 


take God,the Law,avd Eark and Barons together, 
it fs true;but to affirm that the Earls and Barom ibÞ yv 
Parliamenr are above the King (the King being the 
head of the Parliament,and they one of the Mem- 
ber:) how an inferior member ts abore the head uhh, 
hard ro conceive, befidey that poſition deflroys all 
Mr. Priny'*s diſcourſe,who attribares fo much to the 
Houſe of Commons. ' 

The King is bur one of the three Eſtares of Par- 

— rwo are greater than one; therefore 
e. 

The Legs, Arms, and Trunk of the body a 
greater than the Head, and yet notabove,nor wit 
life without jt;the argument holds for quantity, but 
- not for wane ns Mm truth,the King is none of theF 

three Eſtates but above them all;the three Eſtates 
are,the Lords Spiritual,the Lord's Temporl,and t | 
Commons;, Cogk,their Oracle,ia his Chap. of Parl Y-y 


3 © 
In Corporations, the greater number of voyc*hh,.. 
. : make . 
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all the ARs of the Corporation valid; there- 
fo in Parliament, 
womy By this reaſon the Ring's aſſent is needlefs, and Sol. 
'S no cnd,and all the As of Parliament formerly 
tioned, & L aw-books have quite miſtatien the 
er, which with unanimous voice requires the 
ng's aſſent as neceflaty : befide3, the Corporari-' 
are ſo conſtituted by the King's Charrers,# the 
ter number cf Votes ſhall make their A&z;valid. 
«3 The King, as King,is preſent in his Parliament as oh 
Il as in all other his Courts of Juſtice, howbeir 7'*** 
is not there. | 
In his other Courts of Juſtice he hath no voice, 
1s nÞ is none of the Judgez,in the Parliament he hath; Sol. 
hi; preſence be not necefſary,his voice is not,nor' 
"5 allent. 
'F The original prime legiſlative power of making 
z,to bind the Sub}:<&s and their poſterivy, reſts 8.05, 
t 'n the Kiog,burin the Kingdom and Parliament Sovereign 
mich repreſents it. ower of 
F Maſter ?rinne in the fame leafe affirms, and truly Parlia- 
at the Ring's aſfent is geperally requiſite to.pa ments,49+ 
$143 and ratify them the King 1s the Head of the 74» 
ingdom and Partiament,how then can a Body af $o/. 
out a Head. binds » therefor 
A major part of a Corporation binds z therefore 5.06, 
de major nt In Parliament,and fo of by-Laws. ; 
The Corporation is ſp bound either by the Rings 541. 
harter:,or by preſcription, which ſomerimes hai 
King's conceſſjon; - but prefcriprion, and Law, 
; veitiice,ahways lefe the King a negative voice. 
The King cannot alter the Bills preſented to him 10.06, 
y hoth Ffoufes. go. 
'True,but the King may refuſe them. LA 
As of Parjiament and Lays miniftred in the 'x1,06, 
pns of Uſurpers,þind rightful Kings. go. | 
"What 1s this to prove the two houſe; power on- $9/. 
which h the queſtion? A King de falto muſt be 


CSBeyed by them who ſubmitred to him, and they 
= 7 are 


9E.4-12, 


(28) 

are his SubjeRts by their ſubmiſſion, and not 
jets de fafio tothe true King , and ſuch bei 
Traytoft's and Rebels ro the Regent King (havi 
renounced the true King) when the lawful Ki; 
is reſtored , may b*2 puniſhed by him for the 
Treaſon againſt the Uſurper : But here-15a Ki 
ſt}11 in both caſes , & the proceedings ar Lawhok 
the Judges having their Patents from the bei 
Kings,in the Reigns of Kings de faoor de jure, 
all Kings are bound,and ſworn to obſerve the Law 

A King dies without Heir, is an Infant, non com 
mentis,4qc.the two Houſes may eſtabliſh Laws, g 

There $5 no Inter regnum in England, as appe 
by a!lour Books of Law; and therefore the dy 
without Heir is a vainſuppoſition,and by their priff 
ciple he is conſiderable in his volicick capacity 


which cannot die atall. The ProteRor aſſiſted | 
the Council of the King at Law, his twelve Judge 
the Council of State, his Attorney, So'icitor, a 
two Serjeants at Law, his twelve Maſters of 


Chancery,hath in the Kings behalf, and ever had 
Negative Voice; but what is this to the pref 
cueſtion ? We have a King of full age , of gre 
Wiſdom & Judgment; the power of the two Houldf; 
in ſuch a caſe to be over the King,cannot be ſho 
The King cannot diſ-aſlent to publick and nt 
ceſſ:ry Bills for the common good, go. _ 
Nor ever did good King;but who ſhall be Jud 
whether they be publick and neceſſary ? The / 
for part in cither of che Houſes, for paſſing of B 
ſo pretended, may be but one or two Voices, or 
ry few,and perhaps of no judicious men : is ity 
then fitter or more agreeable to reafon,that hisM 
jeſty and Council of State,his rwelve Judges, 


. Serzeants, Attorney,and Solicitor, twelve Maſters 


the Chancery,ſhould judge of the conveniency 

benefir of (uch Bills for the publick good , rathe 
then a minor, C of which ſort there may bein 
Houſes) or a weak man,or a few, who often time 


ww! 
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arry if by making the major part, which involves 
he conſent ofall? Letreaſon determine. 
The Kings of England, have beeneleRivezand the 
ing by his Cororation Oath is bound to maintain 
Puſtas legts & conſuetudines quas Vulgas elegerit,go. 
Popery hath been in the Kingdom, and tl:cre- 14.0, 
re to continue ft ſill, will not be taken for good 
rgunient ; when things are ſetled for many Ages, 
l-ok back to times of confuſion Is to defiroy all Sol. 
epoſe: The AR of Parliament of the 1 of King 
"WP mes, Chapter the firſt, and all our extant Laws 
y,that the King's Office is an heritage inherent in 
vMhe blood of our Kings,and their birth right. 
And Uſurpers that come in by the conſent of 
Feople;are Kings dz fat7o,but nor de jure, as ap- 
pears by che A; of Parliament declaring them (0; 
and by all our Law-books and the fundamenta} con- 1 E-4+6 I 
itutjon of rhe Land, Regal power is hereditary 
FTand not eleFive. 
For the words (vulgus elegerit) if vulgus be ap» 
ployed to the Houſe of Common:, they of th:m- 
ſelves can make no Laws ; The Peers were never 
yet termed vulgus ;- but allowing they b: ſo called, ;p;y,. 
Athe Laws to be made be juſt,and who is fit to judge 
Sthereof,is before made evidenr. 
Cuſtoms cannot refer to future time, and both 
Fare c.upled, Laws and Cuſtoms. 
Princes have been depoſed, and may be by the 
two Houſes, go. 
Th: Depoſers were Traptozs,a5 appears by the 1 
reſolution of all the Judges of EnglandzCook,Chap. 
reaſon,in the ſecond part of the Inſtirutes: And 
ver was King depoſed but in tumultuous and mad Fg, 
"JF times, and by the power of Armies, and they who 
were to be the ſucceedingKings in the head of them 
us Edward the third and Herry the fourth. 
The appeal to the Parliament for errors in judg- 
'Y meats in all Couers 15 frequent, go. 


This bs only to the Houſe of Lords , and thar is 
not 


$.0b. 


Hh PN 


Percy } —_— 


So!, 


17.06. 


Sol, 


which makes agaivſt the pretence of this rime. 
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not.the Parliament 3 the Houſe of Commons þ 
nothing to do therewith; . ;and [io the Houſe 
Peers,if a Writ of Error be brought to reyerſe 
judgment, there is firſt a Petition. to the Ring 
the allowance thereof,and: the reaſon of the Lay 
this caſc is, for that ye Judges of the Land gll 
themthe King*., Council,and twelve Maſters of 
Chancery ailift there, by whoſe advice erragk 
Judgments are redreſled, fo * 

The Parliaments have determined of the. rig 
df Kings,as in Henry the Sixths time,and others,a 
Parliaments have bound the (ſucceſſion of Kings, 
appears by rhe Srature of the thirteenth of Que 
E'4zabith,Chapter the firſt : And the diſcent 
the Crown is guided rather by a Parliament 
Title than by Common Law,po. | 

If this obje&tion be true , that the Title to i 
Crown is by Parliament,then we had no Uſurpe 
for they a'l had Parliaments to back them 
Richard the third, thac Monſter. All our 
Law ſay they haye the Crown by diſcent, and 
Statures of the Land declare, that they have 
ſame by inherent birth right. And the Sta 
of che thirteearh of Gltzabeth, the fuuſt Chapt 
waz made to ſecure Queen Glizabeth agair 
Mueen of Scots,then inthe Kingdom, claimi 
the Crown of England, and having many ad 
rents: And that Statute to that cad affirms 
ſnch power in the rwo Houſes (which 1s the q 
on) but in;Queen Elizabeth, and the rwo Houle 


nam» np oaxtcTy% MEDpD@2Z 


Mr.Pzynne,fel.194.:0i his Book, intituled, t 
Parliaments Supzeam power, :.Qbjcd ing 
Statute of the firſt of Mueen Elizabeth, and 
own Oath,that the Kingis the only ſupreme Ga 
nor of this Realm; Anſwers, The Parliament is 
ſupreme power, and che King fupreme, Goyernat 
And yet there he allows hinz a Negative Uoi 
and al, 207. confefſeth that Ads of Parliame 
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tranſlated the Crown from the right Heirs at Com- 
mon-law,to othgrs who had no good Title, then 
the Parliamentaty Title makes not the King, fo 
powerful is truth,that ir eſcapes from a man una- 
wares: Tomake a diſtin&ion between ſupreme 
Governor,and ſupreme Power,is very ſtrange, for 
who can govern without power ? 


The King aflembles the Parliament by his Writ, Vide Spr2d 
adjourns, prorogues,and diſſolves the Parliament,by 645. 4.pa- 


right the Law ar his pleaſure, as is evident by conſtant Inſt.27.8 
ers,ulf pradtice,the Houſe of Commons never ſate after an 2, 
10849 adjournment of the Parliament by the Kings Com- 


mand: Where is the ſupreme power ? 


ay right, muchleſs the Parliamenr,to agree to all juft & 
necetiary Laws propoſed by them to the King. oh's 


to WF is the ſubſtance of the diſcourſe againſt the King's 

urpely Negative Voice, 

#. The King is ſo bound as is ſer down in the Ob- S0{ 
jetion 3 but who ſhall judge whether the bill pro- 


poſed be juſt and neceſſary ? For all that they do 
propoſe are (o pretended and carried in cither 

ſe, ſometimes by one or two Voyces ; or ſome 
a few as aforeſaid,and certainly as hath been ſhewn, 
"Fl the King,his Council of ſtatehis Judges, Serjeanrs, 
Attorney, Solicitor, and twelve Maſters of the 
Chancery can better judge of them , then rwo or 
 three,or few more. 


leththe opigion of the @pencers to divide the f0l- 
7 perſon of the King from his Crown , a ſtrange 
_ and cites Calvin's Caſe, but leaves out 
na the concluſions therein mentioned, fol. 11. Maſter 
9"F Penne ſaich there, bur ler this opiniorfbe what ir 
4 will ; without the King's Grace and Pardon it will 

my go very-far,and (wo. Atts of Parliament there men- 
ugg noned are beyond an opinion: And in his Book of 
ves the opening of the Great Sealzfol, 17, The Parlia- 
, ment 


The King by his Oath,is bound to deny n6 man 28-06. 


Mr. Pzynne fol. 45. In his Book of the Parlia- Calvins 
© mens intereſt ronominate Privy Counſellors, cal. Cale 7Þ4% 
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ment hath no juriſdition ro uſe the Great 
for Pardons General or Particular. Where is t 
ſupreme power then ? 

Mr.Pzynn's opening of the Seal )pag. 1 9.ſai 
the Noblcmen and State,the day after the Fune 
of King Henry the third (King Edward the fit 
his Son being in che Holy Land) made a new gre 
Seal,and keepers of the ſame; And in Henr 
the ſixths time, in he firſt year ofhiz Reign, tl 
like was done in Parhament. 

A fafto ad jus,itis no good Argument,for thati 
CTdward the krſt> time, it was no Parliament, f 
King Hcary the third was dead , which difſoly 
the Parliament if called jn his time, and it could} 
no Parliament of Edward the firſts time , for 
Writ iſſued to ſummon a Parliament in his Name 
nor cou'd iſſue but under the New Seal , it was 
ſudeeinly done after Yenrp the thirds death, Ki 
Edward the firſt being then in the Holy Land , 
was the firſt year of his Reign: and no Parlia 
was held that year , nor the ſecond year of hi 
Re!gn : The firſt Parliament that was 1n his Reig 
was in the third year of his Reign , as appears! 
the priated Az: Alſo the making of that Se 
was by ſome Lords then preſent z What hand h 
the Commonsin ir? Concerning the Scal made 
Henry the fixths rime,the Prote&or was Yice- Re 
according to the courſe of Law, and fo the maki 
of that Seal was by the Prote&or in the King 

name, & thar ProreQor, Bumphry Duke of Glax 
ceſter, as ProteRors,in the King's Name ſummone 
that Parliament, and was PruteRor made by t 
Lords,and nor 1n Parliament, as appearerh plair 
for that Parliament was in the bil of Henry t 
fixth, and the firſt holden in his time, and pone 
given by Commiſſion to the ſaid Duke, then Pr: 
re&or,to ſummon that Parliament, Pzynne #bi4.ſal 
I 9. a the New Counterfeat Seal was made whe 
the King was at Oxfozd,in his own dom, 4 
not in A Holy Land, _ Maſtc 


(33) 
Mafter P2ynne io his Book of the two Houſes 20.05, 
power to impole Taxes , reſtrains Malignants a- 
gainſt any Habezs Corpus ,&c. ſaith, that the Parlia-. 
ment is above Magna Charta,and fol.1g.ibid. The 
Parliament hath power over Magna Charts to re- 
peal the ſame when there i; Cauſe, 
al This Argument ſuppoſeth that they have the 
inf Kiog's power, which hath appeared formerly they 
have nor : But ſuppBſe they had, Magna Charts 
contains many Moral Laws, which by the Law of 
& the Land a Parliament cannot alter,21 B.7. 2 DD. 
$ and Drudent, 2. Dialogue. For example, it ſaith 
Chap. 18. Juſtice ſhall not be ſcold, delayed, nor 
a denyed ro any man; bur by this Argument the Par- 
lament may make Law to delay, deny, and ro ſell 
Þ Juſtice, which ſurelyis a very il] poſirion to maintain. 
What they would have,doth now by che Propo- 
fitions ſent to Metweaſtle ro his Majeſty appears 
whereby they would have him diveſt himſelf, ar d 
ſettle io them all his Kingly power by Sea and 
SLand,and of themſelves ro have power , without 
191him,to lay vpon the People of this Land what Tax- 
ws they think meer, ro aboliſh the Common- Prayer- 
Book , to aboliſh Epiſcopacy,and to introduce a 
a Chorch Government not yer agreed , bur ſuch as 
they ſhall agree on. 
His Majelty finding a prevailing party in both 
infffouſes ro ſteer this courſe, and being chaſed avay 
ingflwith Tumults from London,lcaves the Houſcs for 
theſe Reaſons, (viz.) 
Y Firſt becauſe to alter the Government, 02 Re= 
I ligian,is againſt the Kings Oath. 
Secondly,again(t their Oaths : For every of 
them hath (worn io thiz Parliament; Thar his Ma- 
is the only ſupreme Governor in all Cauſes 
efiaſtical and over all perſons. 
dly,this courſe is againſt Magna Charts, the 
* 1 and the laſt Salve fint Epiſcapis omnes liber- 
fate} ſue,Confirmed by wy ewwo atts of Parlia- 
te ment 


Sol. 
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ment : and in the two and forticrh of Edarwd 
the third, the firſt Chapter enadts,if any Statute be 
made to the contrary,it ſhall be holden for none: 
and ſo it i; for jadgments at Law, in the 25.of Ed= 
ward the 1 Chap. 1,2. The Great Charter 1; decla- 
red to be the Common Law of the Land. 

Fourthly, They endeavour to take away by their 


Propofitton3 the Governmenty of X iſhops,which | { 
is as ancient as Chriſtianity in this Land, and the 1 
ook of Common-P1aper ſectled by five ARs of | > 
Parhiamenr, and compiled ty che Kefo:mers and || « 
MWartyrg,and praftiſed in the time of 4. Pzinces. | j 
Fiſthly,theſe propofitions taking away from his 
Majeſty all his power by Land and Sea, robF 6 
him of that which all his Anceſtors, King: of this 1 
Realm, have enjoyed : That enj»yment and uſage f] fi 
makes the Law , and a Right by the ſame to his Þ & 
Majeſty. They are againſt their own Pzoteſtatiz | tl 


ons made this Parliament, (/;.) ro maintais 
his Royat Perſon, Honour, and Eftate 3 They are 
againft their Covenant, which doth ſay, that 
they will nor diminiſh His juſt power and 
Gzeatneſs. 

For theſe Reaſons hi: Majeſly hath lefr them, 
and as is believed will refuſe to agree to the ſaid 
Propoſitions, as by the fundamental Law of the 
Land he may, (having a Negative Uoice)to any 
Bills propoſed. 

The reſult ofall is upon the whole matter : Tha 
the King thus leaving of the Houſes, and his denial 
to paſs the ſaid propoſttions,are fo far from making 
him a Tyrant,or notin a condirion to govern, at 
the preſent ; that thereby he is rendred a Jud, 
MWagnanimous, and Pioug Pzince : lo that 
by this ir appears clearly co whom the Wiſerie 
of theſe rimes are td be imputed. ' The remedy fat 
all,is,an A& of Oblivion,and a General Pardow. 
God ſave the King. David Jenkins,now-' 

28. Aprilis, 1647» I in ibe m_— 

2 
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The Vindication of Fudge Jenkins Priſoner 
in the Tower, the 29th, of April 1647. 
Was convened upon Saturday the 1oth. of this 

] month of April! before a Committee of the 
Houſe of Commons, wherela Mr. Cozbet had 

the Chairz and I was there to be examined upon 
ſome Queſtions then to be propounded ta me; to 
which Queſtions I refuſed to give any other &An- 
fer than that which was ſer down in a paper then 
delivered co the ſaid Mr.Co:bet, which followeth 
in theſe words. 

Gentlemen, J and committed by the Yotiſe 
of Tommons foz PighTreaſon,toz not acknow= 
ledging noz obeying the power of the two You- 
ſes by adhering to the Ring inthis war, J deny 
this to be treaſon,foz the ſupzeme # only powerby 
the laws of this land is in the K. Tf I ſhould 
ſubmit to any examination derived from your 
power, which by the Negative Oath tands in 
oppoſition to the K. power, J ſhould confeſs 
the power tobe in you and ſocondemn my ſelf, 
fo: aTraptoz which I neither ought noz will d3. 

I am \wozn to-obey the King, and the Laws 
of the Land ; you have not power to examine 
me by thoſe Laws but by theKings W:it, Pat= 
tent oz Commiſſton : if you can p:odace cither 
thereof, J will anſwer the queſtions you (hall 
popound ; otherwile J cannot anſwer rhere= 
to without the b:each of my Dath, and the vio= 
—_ of the Laws, which J will not doto ſave 


wp ure, 

Pou your ſelves, all of you this Parliament, 
have ſwozn that the King is our only and ſus 

| Governour; your p:zoteſtation, your 
Uow and Covenant,your ſolemn League and 
Covenant,your Declarations ,all of them pub- 
liſht to the Kingdom, that your ſcope isthe 
maintenance of the Laws; thoſe Kaws are _ 
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mi;C be derived to us, and enlivened by the only 
luxzeame Governcur, the Fountain of Juſtice, 
and che life of the. Law,the King. The Parlia= 
rents are. called by his Wzits.the Judges ſit 
by his Patents,ſo cf all other Officers,theCi- 
tirs andTownsTozpezate,govern by theKings 
Tharter!s; a!.d therefoze ſince by the Law J 
cannot be examined by you, without a power 
derived by his Majeſty, F either canznoz will, 
1:03 ought pou to exattiine me upon any queſti= 
ons.V utif cs pjivate 4 entiemen, rou ſhail be 
ple. ſ:d to ask me any queſtions, T ſhall really 
and truly anſwer cvery ſuchqueſtion, ag pou 
ſhall demand. April 16.1647. David Jenkins, 


This Paper hath been miſ-repreſented ro the 
good Pcople of this City by a printed one,fNiiling it 
my Recantation,»hich I own not ; and beſides is 
in it ſelf repugnar:t (juſt like theſe times) the Body 
faJls out with the Hcad. 1] o vindicate my ſelf from 
that Rec:nration,and to publiſh ro the Wor id the 
reality of the Paper then delivered ro Mr. Cogbet, 
and the matter therein contained, have publiſhed 
this enſuirg diſcourſe. 

No perſon who hath commitred Treaſon, Murz 
Ter 02 Fclony,hath any aſſurance at all for ſo much 
2$ an hour of life ,, Lands or G..o&s, without the 
Kings gzatious pardon,27 Y.8.c. 24. 

The King is not virtually in the two Houſes at 
teft.whereby they may give any aſſurance at all to 
any ferion,in any ' hing, for any ſuch offence . 

1.The Houle of Commons have declared to 
the Kingdom in their Veclaration of the 28. of 
November laſt,cothe Scots Papers,p. 8. That 
the King at this time is not in a condition to 

gavern.No perſon or thing can derive a veriue to 
other men,or things, which ir ſelf hath not; and 
therefore it 15 impoſſible that they ſhould have a 
vertue from the King to govern, which they declare 
he hath not himſelf to give. 2. The 


©  a« Ac a xa Tr .- 


w_LFHE, LET TT. ET” 


(37) 


2.The Law of che Land is,Tla* no perſon in a> 5 £{;..c.1. 


ny Parliament hath a voice in the Houle of 
Commons, dut that he tands a perſon to all n- 
tents and purpoſes as if he had nevet been e- 
lected oz returned,if befoze he (ic in the Houſe, te 
take not his Dath upon the © iy Ev in acliſts, 
that the Kings Majeſty is the only and ſu- 
pzeame Governour over all perfons and in all 
Cauſes. All the Memvers of rhe ſaid Hulſe have 
takenir, and at all times as they are returned do 
take ir ; ctherwiſ: they have no colour to inter- 
meddie wich zhe publick Afﬀairs. dow doch this So» 
lemn and Legal Oath agree with their ſaid Declari- 
on,That the Ring is in no condition to govern? 
By the one it is {worntke is the only ſupreame Go- 
vernor ; by the other that he is nor in a condition 
to govern. 

3. The Oath is not, that che King was, or ought 
to be,or had been, b:fore he was (ed :ced by ill 
Couneil,or only ſupreame Governor in all Cauſes, 
ov:t all Perſons ;burin the preſent rence,that He tg 
our only ſupzeam? Governoz,at this preſent in all 
Cauſes and over all Perion'.So they the ſame = 
ſons ſwear one thing,and declareto che Kingdom 
the contrary of th: ſame thing,at the ſame time, in 
that which concerneth the weal of all this Nation, 

4-The Miniſters in the Pulpirs do not ſay, what 
they ſwear in the Houſe of Commonz, Who ever 
heard fichence this unnatural War,any of their 
Presbyrers artribure that ro his Majeſty which they 
ſwear? The reaſon is. this , their Oath is taken ar 
Weſtminſter among themſelves that which their 
Miniſters pray and preach,” g2es amongſt the peo- 
ple.To rell ch: people that the King 15 now thetr 
only and ſupreme Governor in all Cauſes,js contra- 
ry to that the Houſes do now praftice, and to all 
they a& and maintain. @The two Houſes foz= 
ſooth,are the only and ſupreme Governors itn de- 
fault. of the Kiog , for that he hath left hi; grear 

C 3 Coun- 
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Council,and will not come to them, and yet the 
King de fire; to come, but they- will not ſuffer him, 
but keep him priſoner at Holmby: ſo well do 
their Aions and Oaths agree. : 

$5 Th. y (wcar now, King Charles 1: their only 
and fupreme Governor; but with a reſolution at the 
time of the Oarh taking,and before and after, that 
he ſhall not be only or ſupreme Governor, or only 
and ſupreme, but not any Governor at all ; For 
there 1s no point of Government , but for ſome 
years paſt they have taken to rhemſelves, and uſed 
his name only,to abuſe and deceive the People. 

6. That thi; virtual power is a meer fiftion, their 
Propofirions ſent ro Dxfozd, to Newcaſtle, to be 
figned by the King,do prove it ſo. What needs this 
ado, if th: y have the vertual powet with them art 
weltminſter? 

7, To affirm that the King's power (which is the 
vertue they talk of )is ſeperable from his perſon, i 
High Treaſon by the Lav of the Land 3 which is 
ſo declared by that learned man of this Law, Sir 
Edward Cook; ſomuch magnified by this Pre- 
ſent Parliament,who in the 9.part of hi; Reports in 
Calving caſe,fol. i 1.ſaith thus. Jn the Reign of 
Edward che ſecond, The Spencers the Father 
and Son,to cover the Treaſon hatched in their 
thearts,invented this da mnable and damned 0- 
pinion, that homage & Oath of Legeance was 
moze by reaſon of the Kings Crown, (that is of 
his politick capacity) then by reaſon of the per=- 
ſon of the King,upon which opinion they infer- 
red thzee cxecrable and deteſtable confequences. 
1. Jf the King do not demean himſelf by rea- 
ſon in the right of his Crown, his Lieges are 

- bound by Oath to remove the King. 2.Seeing 
that the King could not be refozmed by ſute 
of Law;that ought to be done per aſperte, that 

-19 by foxce.3. That his Lieges be bound to gos 
vern in aid of him, and in defaultof him; all 

4 which 
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which were conde'1ned by che two Parliatients 
one in the reign of Edi. 2. cxil um Hugonis le 
Spencer; and the ather in Anno,1 Ed. 3 c.2. 

And that the natural body and policick makes 
one indiviſible body,and that theſe two bodies in- 
corporate in one perſon make one body and not di- 
vers,i; reſolved as the Law of Eng.1 Eliz.Plow= 
dan Co fol. 1 13.by Sir Cozbet Catlin. L.Chict Ju- 
ſttce of Eng.S'r James Dier, L. Chief Juſtice of 
the Common pleas, the L. Sanders, L.Chicf Bz- 
ron of the Ex.hequer,and by the reſt of the Judge; 
viz. Juſtice Raftall, Juſtice S:zown, Juſtice Toz= 
bet, Juſtice Weſton, Faron Frevyl, Carug and 
Powtrel,Scrjeanr ro the Queen, Garrard Attur- 
ney General; Carell Arturney of ch* Dutchy, 
Plowden the learnedſi man of that age , inthe 
knowledge of che Law,and Cuſtoms of the Realms. 

8. The Law in all ages without any controverſy 9.3, M.C. 
js and hath been : that no Jt of Parliament 59 #n eve" 
binds the Subjects of this Land without the 42* £7 th/s 
affent of the Ring, either for perſon , Lands, 41,414 2: 
Goods, 0z Fame. Noman can ſhew any ſyllable, *#ry K/ngs 
lerter,or line to the contrary in the Books of the ##*# 45 -7- 
Law, or printed Acts of Parliament, in any age in 7475 77 tz 
thi Land : if the virtual power be in the Houſes, 4c? i 
there needs no aſſent of the Kings. The tiles of the 7727+ 
ARts printed from 9 .3.to 1.).7.were either The !- Part of 
K. 02daing at his Parlia:nent. &c. 02 the King ** 7*7:t-5 
0zdaineth by the adviſe oſ his Pzelates and Ba= 234 #n fn? 
ro15s, and at the humble Petition of the C om= 7 mn 
mons,&c. In B.7.his rime the ſtile alrered, and hath of the Law 
firhence continued thus; Jt is ozbained by the books are 
Kings MWajeſty,ond the Lozdds Spiritual and #4 74-7- 
Temp92al,and Commons in this pzeſent Par- 4+ !2-of H- 
lianzent aſſembled ; So that always the Afent of 7-20- 
the King giveth the life to all,as the ſoul to the bo- 
dy 3 and therefore our Law book; call the King 
the Fountain of Juſtice, 4 the life of the Law. 

9 Mercy as well a; Juſtice b:longs by the Law 
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27.4 c.22 ofthe Land only to the King. This is confeſſed by 
4 part inſts- Mr.Pzpn,and it 15 ſo without any queſtion : The 
2-Mr, King canonly pardon, & never more cauſe to have 
z1i1 in bis ſuffi-ient Pardon; then in ſuch troubleſ.me times ai 
treatiſe of theſe, and God ſend us Pardons and Peace : None 
thegreat can give any Pardon, but the King by the Law of 
Seal fol.17 the Land : The whole and ſole power of pcrdo- 
27.4.8 c- ning Treaſons and Fe.onies belonging to the 
24» K. arc the words of the Law, & ir1s a deluſion ro 
take it from any other,& utterly inyalid27H.8.c.24 
10.Q. E.ſummoned her firſt Par}. ro be held the 
23 of Jan. in the firſt year of her Majeſties Reign; 
The L ords & Commons aſſembled by force of the 
fame Wrir,the 21.day the Q.fell fick,and could nor 
appear in her Perſon in Parl.that day,andtherefore 
| orogued it untill the 25. of the ſame monthof 
3."rf Eliz. Jan.Reſolved by all the Judges of Eng. that tbe Parl. 
Di.293- began not the day of the return of the writ viz. the 23, 
of Jan.when the Lords and Commons appeared, but the 
25.0f the ſaid month when the Q.came 3n prrſon;which 
ſheweth evidently that this virtual preſence is a 
meer deluding fifion that hath no ground in L aw, 
Reaſon,or Senſe. They have the King now a priſo- 
ner at Zolmby,with guards upon him, and yer they 
govern by the virtual powet of their Priſoner, 
Theſe are ſome few of the cauſes & reaſons which 
moved m2 to deliver that Paper to Mr. Corbir, 
which I am ready to juſtify with my life,and ſhould 
hold it a great honour to die for thehonourable,and 
holy Laws of rhe Land :. that which will fave this 
Land from deftruttion, is, an T'>& of oblivion ard 
Li3 Majeſties g2actoug general pazdan,the ſoul- 
dicrs thei ' arreare9, and Truth and Peacc e- 
ſtabliſhed in the Land,and a favourable regard 

had to the ſatisfaction of tender Conſcienceg. 


Virtual 
preſence of 
the King 


luſron. 


April 29 1647» 
David Jenkins, 


THE 


ARMIES 
INDEMPNITY, 
With Addition. 


Together, 


Wit? a Declaration ſhewing how e- - 
very Subjet of England ought 
| to be tried for Treaſons,Felonies, 
and all other Capital Crimes , as 
| it isſet down in the Laws of the 
Land. 
s 


———— 


By DAVID JENKINS, 


Now-Priſoner in the 


Tower of LONDON. 


—————— 
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LONDON, 
Printed in the Year , 168... 
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TEMEYREAABBR 


The Armies 1 naempnity, Oc. 


Pon the publiſhing of the Ordinance of the 

22 cf 4 ay laſt, for the Indempnity of the Ar- 
my, cerrain Gentlemen well affected to the Peace 
of che Kingdom, and fafery of the Army, defired 
me to ſer down 1n writing, whether by the Law of 
the Land,the ſaid Ordinance did ſecure them from 
danger as to the matrer; therein mentioned : For 
whoſe fari-fattion in a buſineſs wherein the lives 
and forrunes of ſo many men were concerned,and 
the peace of the Kingdom involved, I conceived l 
was ound in duty and conſcience faithfully and 
truly to tet down what the Law of the Land there- 
in i;, which accordingly I have with I} fincerity 
expreſſed 1n this following Diſcourſe. * 

The danger of the Army by the Law of the Land 25 £4.4. c. 
is apparent to a|l men: Iris high Treaſon by the 21, 2 8.2. 
Law of the Land to levy War againſt the King, c.3. 2 #. 
to compals or imagin his death, or the death of his 4. c. 10, 
Queen, or of hi; eldeſt Son, ro counter'cit his Mo- 3 + 2 Fh 
ney or his great Seal; Theyare the very words & #.10, 
of ihe Law : Other Treaſon; then are ſpecitied in 
that AR are declared ty be no Treaion: until the 
King and his Parliament ſhall declare otherwiſe; 3 p2rs Inf. 
they are the very words of the Law; King and p.22 &9 2 
Commons, King and Lords, Commons and Lords pars 1n/f. p. 
cannor declare any other thing to be Treaſon then 47, 48. & 
there 1s declared ; as appears by the Lord.Coob, in 4 pars Int. 
t@ places cited in the Margin; A Law-book pub» p. 23. 48. 
liſhed by order of the Houſe of Co:mmans.this Par- 49. 2 pars 
liament, as appears in the laſt leaf of the ſecond 12/2. ca9. 
Part of the Inſtitutes publiſhed likewiſe by their Treafun, 
Order, Þ $9,10,12» 

The Refolutions of all the Judges of Zng/and , 
"In upon 
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Mr.S. 7ovn upen the (aid Statute of 25 E4.3.(as appears in the 
the Sollici- ſaid third parc of the Inſticuces,Chap.High-Treaſon) 
tor 1n his have been, that co impriſon the hing until he a- 
Speechup- gree to certain demands is High Treaton ; to ſeize 
on the Ar. his Forts, Port ,Magazine for War,are High Tres 
raigament fon; toalter the Laws 13 High Treaſon, 
of the E.of The word King in the Statute of 25 Ed.3. cap.2, 
Strajord* mult be underſtood of the Kings natural perſon; 
Priated by for that perſon can only dye, have a Wife , have 
order of Son, or be impriſoned. 
the Houſe The Priviledge of Parliament proteQs no man 
of Com. . from Treaſon or Felony, howbeit he be a Member; 
pag- 7. 13. much lefs can they protect other, :; thoſe who can- 
4 pars Init. not protett themſelves, have no colour tro make 
c. Parl. p, Ordinances to prote&t others who are no Members, 
25. The Statute of 1 1 H.9.c.1.doth by exprels words 
11 H.7.c.1, free all perſons who adhere to the King. 
Stamf.l. 2, The Army by aa A of [ndempnity free them- 
j.<9. ſclves from all thoſe dangers, which an Ordinance 
18£.3. Can no more do then repeal all the Laws of the 
Sracutes at Land,the whole and ſole power by Law to pardon 
targe 144. ai] Treaſon, Felonies, &c. being folelyand whob 
20E.3 c.1, ly inthe Kinggasi; cleared by the Stature of 27 X, 
11 R.2.c.10, 8. c. 24. and the Law of the Land 1n all times. 
4 pars Inſt, Having ſhewed the danger of the Army by the 
þ23-48:29 Lawof the Land, next conſider the Ordinance of 
the Lords and Common; publiſhed the 22 of My 
laſt fortheir Indemwpniry 3 by the enſuing diſcourſe 
it doth appear they have noladempnity atall chere- 
by. 
"The Indempnity propoſed by the Ordinances 
for any At done by the authority of the Park. a 
for the ſervice or benefit. thereof; and that the 
Judges, and all other Miniſters of Juſtice ſhall 
low thereof. 
" This Ordinance cannot ſecure the Army for theſe 
reaſons. 
q pers nfl, »- Their Judges are (worn todo Juſtice accor- 
$22 dngrtothe Law of the Land, aud Rc the 
g& 
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Jadges muſt be forfworn men if they obey it 3.be+ 2 pars /uſts 
cauſe an Ordinance of both Houſes 13 no Law of the 47,48. 
Land, and no man can believe they will perjure 1 pars Jnſt, 
themſelves ſo palpably and viſibly in the eye of the 193. 
world. trinces C, 
2 All trialls for itrcaſons, felonies, robberies,and 8.Reports. 
ſuch like capital offences, are by the Law of the Mag-Char. 
Land to be by indictment of a Jury appointed out c:29. 37E. 
of the Neighbourhood where the offence was done. 3+ c. 4. 28 
There is no common Jury man but underſtands E. 3. c. 3. 
what the Law is in theſe caſes as well as the.beſt 27£.3-c.8. 
Lawyers, and the Law makes the Jury Judges of 42E. 3.7.3. 
the fat, whereby the Souldier is letr to their mercy Declay. of 
whom he hath offended( as ſom of them have lately the Army 
had wotul experience and thereupon do rightly ap- preſented at 
prehend their danger ) Now no man can think that Walden, 
the Jurors wil perjure themſelves to acquit the and printed 
ſouldicrs for robbiogand plundring of the Coun- by the ap- 
ries and thereby utterly deſtroy their owne Right; pointment 
and Properties. of the Offi. 
3 Ifthe Judges conceive ( as they may ) that ſubſcribed. 
the taking of other mens horſes or goods is 
not by the authoricy of Parliamenr, or for the ſex- 
vice and benefit thereof, the Souldier dyes for it 
they may ſay to ſteale or ro»any man ot his goods 
is not for the Parliaments ſervice but againſt ir, 
which was alwayes the ſeoſe of the peopes and 
doubtleſs the Jurors willnor think otherwiſe. 4 pars /»ff, 
4+ This Ordinance is reſtrained co the authority p.1. 23 pars 
ſervice or benefit of the Parl. The Lords and Com- 1nft. p. 22. 
mons make no more a Parliament by the Law of 1 pars Inſt, 
the Land,then a body withour a head makes a wan; p.ic _ 
for a Parliament is a bod y compoſed of a King their 28 X7.8.fy, | 
head ; The Lords and Commons the Members. Daer 38 F. 
All three together make one body, and that is the f.60. 12 #. 
Parl. and no other; and the Judges may, ought, 5.20. 1pars | 
and I believe,willaccording to their oaths proceed, Inſt. 159. | 
as not bound at all by this Ordinance. For ir is Prizces C. 
reſtrained to the authoricy of Parl. ſervice or ove - 8. Reportr.. | 
x | 
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fit thereof, whereas the two Houſes are not the 
Parl. but only parts thereof , and by the abuſe and 
miſunderſtanding of this word Parliament they 
have miſerably deceived the People. 
28 Augnſt, $5 This Ordinance is againſt their Ordinance 
1642. which expreſly prohibirs plundering, and ſo there 
Coll.of0rd. js one Ordinance againſt another, whereby thee 
firſt part, Judges have an out-ler to proceed on the one or 
$5 5+ $92- the other, and thereby rhe Army hath no manner 
605. (evt- of ſecurity. 
ral Ord, 6 The word Parliament is a French word 
x pars Inft ( howbeir, ſuch Aſſemblies were before the Nor- 
109, 110. an Conqueſt here,) and ſignifies in that language 
p _ "we to conſult and treat ; that is the ſenſe of the word 
4 Parler in the French Tongue. The Writ whereby 
| the rwo houſes are aſſembled, which Is called the 
writ of Summons of Parliamenr, at all times, and 
at this Parliament uſed and which is the warrant, 
ground, and foundation of their meeting, is for the 
Lords of the Houſe of Peers, the Judges and Kings 
Councel to conſuitand treat with the King ( that 
is the Parley ) of great concernments, touching, 
fir} the King, ſecondly the defence of his kingdom, 
thirdly the defence of the Church of England. It 
cannor be a Parliament that will not parle wrh 
their King, but keep himin priſon, and not ſuffer 
him to come to them & parle, & therefore the law, 
and ſenſe, and reaſon informing every man, that is 
no manner of Parliament ( the King- with whom 
they ſhould parle, being ſo reſtrained, that they 
will not parte with him ); the army hath no man- 
The common ner of ſecurity by this Ordinance 3 for their in- 
Souldiers dempnification referrs ro that which is not in be- 
. 24 Apol. ing until the King be at liberty. 
. 6 Grievan- +7 Tris more then probable that their Judge 
ces of the before the laſt Circuit had InftruQtions to the e 
Army, pub- of this Ordinance, but they the Judges making 
. liſhed 15 conſcience of rheir Oath, laid afide the ſaid in- 
» May lf. firuftions, and ovght, and may, and it is —_— 
W 


CE 1 CP onoTH OH mn © 


« 4 = a mw pm” x=uS = am” - _ 


47) 

he will no more regard this Ordinance, then the ſaid 3 GYi#vane | 
: InſtcuRions : What was done in the laſt Circuit the. ces of Col. 
Army well knows, touching many of their fellow- Rich $ 
hey ſouldier s. Regiment, 


8 The Houſes in their firſt Propoſition to his 
Majeſty for a ſafe and well nded Peace, (ent 
to Newcaſtle to deſire a pardon from his Majeſty 
for themſelves : they who defire a pardon, cannor 
grant 4 Rong common reaſon difares this to 
every man ) and therefore that the Army ſhould 
accept an Indempnity from them who ſeek It for 


- themſelves, or ſhould conceive ir of any manner 
OF} of force, is a fancy : {0 that no man in the whole 
on Army but may apprehend, that it is vain, and a meer 
eby deluſion. — VEL 

9 His Majeſty by hls gracious M me 12 
= of May laſt, hath offered an A& of Obiivion, anda * 


general pardon to all his le ; this done, the 
Law doth indemanifie the a withour all man - 
ner of (cruple } for any thing that hath been done ; 


an for itis an AR of Parliament, when che King and 
"it wo Houſes concurre , and bindes all men. 
DE, | .There is noſafety by the Ordinance ; there is ſafety 
r- by an AR of Parliamear : And will not reaſonable 
fr men ker that which is ſafe before that which is 
fer 10 His Majeſty by his ſaid Letter agrees to pay 
o the Arrears ofthe Army; lam ſure that ic is aPub- 
©} lick Debt, and the chiefeſt and the firſt that by the 
OM} two Houſes ſhould be paid,and before any dividend 
1) | or gratuities beſtowed among themſelves; for their 
I } blood,limbs and live; have put and kept both the 
I" } Houſes at reſt inthe power they have: So by this 
be- } concurrence of his Majeſty for your indemairy,and 

for ﬀu arrears the Army have not an Ordinagce, 
Be | of the Publick Faith, but the Law of the Land to 
| make ſure unto them their Indemnity for all As, 
Ng | and for theirArrears, and therewith alſo bring 
4 | peace to the Land, 


11 The 


Mr. Pym's 
Speech a- 
gainſt the 
E:of Straf- 
ford,p. 16. 
Six Conſs- 
derations 
printed by 
the com- 
mand of the 
Houſe of 
Commons. 


27 H.8.c. 
24- 


; The Additional Ordinance of both Houſes paſ- 


conſtantly been pradtifed in all rimes ) that no per- fly; 


Fer remedy thereof I lay again; KK acertain ow 
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tr The Kingdom and people generally defire I thi: 
theſe things. To ſuch an Army juſt and reafonable ger 
things muſt not be denyed; the things formerh rea 
prepares are moſt juſt and reaſonable, you may [will 

vethem if you will ; if you will nor, you render 
this Kingdom miſerable, wherein you will have | 7#1 
your-ſhares of miſeries : The head and the body 
are ſuch an incorporation as cannot be diiJolved 
without the deſtruftion of both: — 


ſed the fifth of 7#ne inftantfor the fuller indemnity Sur 
ofthe Army, makes nothing at all to the matter; | © 
For that extends not to Felony,: Homicide, Burg | " 
lary, Robbery, or any other capital crime, which |, ® 
is the main buſineſle inſiſted upon, and moſt con- 
cerneth the Souldiers ſecurity. 

12 Thar both Houſes in the ſaid additional Or- | ,y, 
dinance ſay, that it is expedient that all offences | 
be pardoned & put in oblivien : pardon & oblivion 
cannot be underſtood to be for a time, but for ever; 
and they themſelves confeſs, that.an Ordinance is ys 
not binding but pro tempore, which - with the moſt |, 
advantagious interpreration can be but a reprieve [py 
or delay of the execution of the Law ; and there- þ,, 
fore that cannorpardon or put in oblivion by their 
own ſhewing. 

Bur the Law of the Land is, ( and ſo ir hath 


ſon, of what eſtate (o ever, have any power to 
pardon Treaſon, Felony, or any other offences, 
but the King only, who hath the ſole and whole | 

wer to pardoa all fuck crimes whatſoever. And 
n-che ſame manner an Ordinance is of no Autho- | 
rity et all to take away the right-of privates mens 
aQtions, by any evidence it can give. In truth all 
the evidence tharthis Ordinance will give, is, that 
jr records to —— nothipg but a Jawleſle and 
diſtempered time. 
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fire I this Kingdom without an AR of Oblivion, and a 
able f general Pardon,.and the __ of Souldiers Ar- 
(erly I reares,and a meet regard had to tender Conſciences 
may Fill unavoidably be ruined. 


der 

have | June 10, 1647. David Jenkins, Priſoner 
ody in the Tower of London. 

lyed 

ſundry Atts of Parliament mentioned and 
er: | citedin the Armies Indempnities : ſer forth in 


urp. words at large, for the better ſatisfaRion of ſuch 
nich |, #3 defire to be rightly informed, 


—_——_—— 


. 25 Ed. Chap.2. 
Ot- Lideclaration what offences ſhall be adju4ged Tyraſons 
| | 


eas divers opinions have been dbefoze 
this time in what caſe Treaſon (hall be 
ad,and in what not: The Ring at the requeſt of 
be L02ds and of the Commons, Hath made a 
veclara:{on inthe manner as hereafcer follow- 
th: That is to ſap, When a man doth compaſs 
imagine the death of our Lozd the King, oz of 
rt Lady the Queen, 0: of the eldeft Son any 
ir:02 do violace the Kings companion, ozthe 
ings eldeſt Daughter unmarried, 02 the Wife 
the Kings eldeſt Son and Heir; 02 if a man 
levy war again the Lozd our King in his 
Realm,oz be adherent to the KingsGnemies in 
s Realm, giving to them aid# comfozt in the 
alm,o: clſe where , and thereof be pzobably 
tainted of opendeed by people of their conditi-= 
':Ind if a man counterfeitthe Kings g2eat 02 
ivy Seal 0z his WPonp:and if any man bzing 
ſe 2 onep into this Realm,counterfeit to the 
ny of England,# the mony called Tugburgh, 
other like to ghv ſaid mony of-England gc. 
; 11 Hens 


ro 
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11.H. 7, Chap. 1. 
None that ſhall attend upon the King, #vd do bim wm 
ſervice ſhall be att ainted,or forftit any thing. - ' 


'J ** Ring our Soveraign Lozdcalling ton 
membzance the Duty of Jllegiance of hi 
Subjects of this his Realm , and that they 
reaſon of the ſame are bound to fervetheir pit 
and Doveraiga Lozd foz the time being in hi 
wars , fo: the defence of him and the Land 
gainſt everp Kebellion,power, and might rail: 
and reared againſt him,and with him to e 
and abide in ſervice in battel, if caſe do requir 
and that foz the ſame ſervice what foztune 
fall by chance in the ſame dattel againſtthe mi 
and will of the Pzince (as a this Land ſome 
times paſſed hath been ſeen) that is not 
nable ,but again& ail |aws reaſon and good 
ſence, that thr ſaid Subjects going with thiilk, 
Soverngn Lozd in wars attending upon hi 
in his perfon, oz bring in other places by 
commandinent within this Land oz without 
thing ſhould 1ofe oz fozfeit foz doing their TD 
oz ſervice of Stlegiance.Jt be therefoze ozdai 
enacted andeſtabliſhed by the King our Sc 
raing,by the adviſe & aſſent of his Lozds 
ritual and Tempotal,andthe Commons int 
preſent Parliament aſſembled and by authozi 
of the ſame, that from hencefozth no manner 
perſon 0z perſons whatſoever he 0: they be, t 
attend upon the King and Soveraign Lozd 
this Land foz the time being, in his perſon 
do himtrue and faithful ſervice of Fllegiance( 
the ſame, oz bein other places by hig commi 
ment in his tParg within this Land,oz witt 
that foz the ſaid deed and true duty of Alt 
ance,he oz they be (ano wiſe convict 02 atta 
of high Treaſon, no: of other,offences foz i! 


1 
C 
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auſe,by It of Parliament,oz otherwiſe by any 
Proceſs of law whereby he oz any of them ſhall 
02 foxfeit like lands, tenemen:s,rents poſſe(- 
heredicaments, goods chattels, oz any o- 
her things; but to be foz that deed 4 ſervice utc- 
diſcharged of any vexation,trouble oz toſs. 
d if any I 82: Its, 02 other Pzoceſs of the 
w hereafter thereupon foz the ſame happen 
"Ys be made contrary to this O:dinance, that 
u that Þ > oz Þtsg,0z other P:oceſs of Lat 
tſoever they hall be , Rtand and be utterly 
Vid. P30vided always, that no perſon oz per= 
WSMs ſhall cake any benefit 0z advantage by this 
» which ſhall hereafter decline from his oz 
r ſaid Allegiance. 
Cap.22+in the Sratute of 27.H.3.FJit is enacted 
no perſon oz perſons, of what eſtate 0z de= 
ſoever they be of , ſhall have any power oz 
hozity to pardon 0z remit any Treaſon,mmr= 
Whrs mandaughters, oz any kind of felonieg,zc. 
that the King ſhall have the ſole and whole 
and auchazity thereof united and knet to 
mperial Crown,ag of right it appercain= 
c. And inthe ame Sracute it is enated fur« 
That none hall-have power of what eſtate, 
$1ee,0z condition ſoever they be,to make Ju- 
3 of Yſſize, Juſtices of Peace, #c- but all 
Oficers and Miniſters ſhall be made by 
ters Patents under the Kings gzrat Deal, 
the name,# by the authozity ofthe King and 
$HÞoirs and Succeſſo:s, Kings of this Realm. 
{n the firſt year of Q.Mavy,aud the firſt Chap. 
is enacted by the with the conlenc of 
Lozds and Commons,That no deed oz of- 
by Þt of Parliament made Treaſon, 
be taken,deemed, 02 adjudged to be high 
aſon, but only ſuch as be declared and ex- 
d to be Treaſon by the I of Parliament, 
e 25 Ed c. befoze mentioned. 


- 
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A Declaration of M. David Jenkins , 


Priſoner in the Tower of London, ont of His Ml 


Jefties Judges in Wale: for tryals of Trealn 
Murthers, Felonies, and all other capital crim! 
that they ought only to be by Furits, and not othe 
wiſe, unleſs it be by aft of Parliament. 


He Common Law of this Land i, That eves 


freeman js ſubjeR roa tryal by Bill o' Attai 
a Mag. Ch. derin Parliament, whereia His Maj:ſty \and boi 
29. 2 pays Houſes muſt neceſſarily concurre, for that tryal a 
Int. f. 28, attainder is an A of Parliament, to which all m: 
29,46, 48, are ſu»jeR. 


49, $0» 4 No man ſhall otherwiſe be deftroyed, ec. 


compoſed by the lawful jadgment of his Peer, or by rh= ce 


by Sir £4. mon law of the land. Peers to Noblemen are Nob 


Cook, and blemev, Peers to the Commons zre Kaighrs , 
publiſhed &c. Judgment of Peers refer; ro Peere,thoſe ward 
by the or- The Law of the Land, refer; to the Commons; t 


der of the law of the Land is for the tryal of the life of afre nul 


Houſe of Commoner, by Inditment, Preſentment of goe 
Commons and lawful men wliere the deed is done, or by W 
in Ma, Original of the common Law : all this is declared 
1641. Mag. Charta c. 29. and by 25 E4. 3. c. 4. 283 Ed. 
4 pars Inſt. e:3-37 Ed. 3.c.8. 42 Eq. c, 3. If the Lords 

f. 41. 355. try any man by an Ordinance, they deſtroy 

b Ret. Par, excellent AR of Mag. Charta, and all thoſe oths 
roll.4 E. 2. good Laws. 

Num.2pars . Sir Simn de Bereford, a free Commoner of 
In/t.p. $0. gland was condemned by the Lords to death | 
With - this an Ordinance, which after the Lords berrer cc 


Fo.Lrees of that ſentence, became ſurer; to the King, 
Caſe, Kot, what they had ſo done in fururetime mightn 
Par.q42 E.z drawn into preſident, becauſe that which theyh 


agrees - Sir ſidering rhe matter that they might be acquirtahy 


u 
I 


Num. 22, © done, was againſt the Law : b wich this agieY,n, 


24. 2 Inft. the prattice and uſage of all rime, in this Land, 


01.5, | 
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the free Commoners of this Kingdom have always 
xen tryed, and _ or condemnedin capital 

by Jurors of their equals. 

An Ordinarce bind« th not in Law at all,c and but c See pare 
"ys tempore , as the two Houſes now affirm, a mans 1»ft. f, 23, 
fſe cannot be tryed by that which 1s nor binding 48.232, 

{ ro continue for all times, for a life loſt cannor 298.292. 

reſtored. 2 pars ft. 

By an A of Parliamentof the 1 and 2 of Phi- f, ,o.,8, 

and Mary ch. 10. It is enacted that all tryals for 157.643- 

eYaMrealon hereafter to be had, (þall be according to , H.7.j.18, 

r courſe of che common Law, and not otherwiſe. H.7.f. 14. 

| boiYl{the crime charged-upon any be Treaſon againſt 3 pars / 
two Houſes ( againſt the Parliament it cavnor j,,,, 

for there 15 no Parliament without che King ) 

bat 3s no Treaſon in Law, as appears by 25. Ed. 3. 

bap. 2- 11. R. 2: Chap. 3. 1 Hen. 4 Ch. 10. 1and 

Philip and Mary Chap. 10. 3 part of the Inſtitutes 


. 23» 
Aga of Parliament to make any a Judge where 
is party, is a void a& ; d for none car be a Judge 4 Dr. Be- 

party in the ſame cauſe z and therefore the 34ms Caſe, 
Soule of Peers beivg a party touching the crime 8 part of 
rged upon any man whom they would try by an Cooks Re- 
dinance for Treaſon againſt both Houſes, can- Ports. 

be a Judge. 
By the Pericicn of Right, + ifany man deſerve 7 Petition 
ath , he ought to ſuffer the ſame according to of Right, 
Laws of the Land eſtabliſhed, and not other- 3 Car. &e- 
: but an-Ordinance of the Lords is no eſta» gig. 
ſhed law. 3 pars Inſt; 
i The Proteſtation, the Vow & Covenant, the {.gg, 
an League and Covenant, the declarations of 
h Houſes, had, made and publiſhed fithence 
is unnatural War,are amovgſt other things fiworn — 
i ſet down to be ſor the maintenance of the 
33 the people of this land ought to enjoy 
benefir of thelr Birth-right the Law of the 
Land the making good of tbe ſaidProreſtarion, 


Vow, 


fNevels 
caſe 8 p, 
Cook Re- 
ports. 


Z£ 4 Pars 
flic.fol. 


49.27. Ed 
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Vow and Covenant, League and Covenant,and De, ; 
clarati-ns,otherwiſe trurh muſt be ſaid, and will bef;pn, 
ſaid, that there is brought in a new Arbitrary aadf;z; 
Tyrannical Government. _ 

If the Lords have taken away one man's lite by 
an Ordinance, they are not bound to take any 
more 3 and the caſe differs in caſe avy appeal | 
made from a tryal by Ordinance to a tryal at ce 
mon Law,which was not done by that man whe 
life was taken away by an Ordinance. 

The Lords ought to remember, that his Ma) 
and his Progenitors have made them a houſe 
Peers,they are truſted ro councit him in peace, 
and defend him in War, hi; Majeſty in Partiamen 
is ro.conſult and trear with the Peers, and with hi 
Council at Law, Judges, his Serjeants, Arturney,and} 6; 
Solicitor,and Maſters of the Chancery ; the Lore 
and that Council by the reſpeRive Writs of Sun 
mons to Parliamenr,are to give council,e the Hou 
of Commons by their Writ to perforn; and conſent 

In the Houte of Lords the Court cf Parliamet 
only 1s,for they only-cxamice upon Oath, þ wi 
them the King in perſon firs, and by-chem their er 


, roneous judgments * (upon a Petition to hi; M 


jeſty four obraining ofa Writ of Error) by the ad 
vice of the Judges,are reverſed,or affirmed,8&c.Th: 


. Lordsare to remember thar their eminency at 


grandure is preſerved by the Laws,if they leave 
to will, and diſhonour their Ring,and make nothi 

of the Law3,they will make nothig of themſclye 
in the end. 

And therefore it is well worth your obſervaric 
what was ſaid by Mr. 7ohn Pym a member of thi 
Houſe of Commons in his Speech againſt the Ea 
of Straffod, inthe beginning of the Parli; 
which ſpeech is publiſhed by the expreſs order c 
the Houſe of Commons, the words are theſe. 
Law is that which puts a difference betwixt good a 
tvil,ouawizt juſt and unjuſt if you take away the L 


(55) 


I DeJut things will fall into a confuſion, tviry man will be= 
Ul beans a Law unto bimſelf, which in the depraved con- 
y andLiition of humane nature muſt needs produce many great 
| Inormities : Luſt will become a Law, and every Will 
fe byYlecome 4 Law,C ovetouſneſs and Ambition will become 
5s,and what diftates, what deciſtons ſuch Laws 
i product may eaſily be diſcerned, &c. They that Z See 1 p. 

this Common-wealth as things n. w ſtand, will Book deel- 
all means to procure an A of O-livion, a ge- pag-140. 
ral pardon from his Majeſty, the Suuldiers their 163. 
ars,and tender conſcieaces a juſt and reaſonable 
isfaRtion,clſe we all mult periſh,firſt or laſt, 


*"- 


May. 17. 1647+ 


God preſerve His Majeſty , and the Laws wherein 
their Lordſhips and the whole Kingdom are con- 
cerned, 


Dazid Jenkins priſoner in the 
Tower of London, 


AY 
The Corprar. of Judge 
JENKINS, forthe good 
People of Zondon,':.... ....- 


In a Reply to a thing called, Ar 
Anſwer to the poyſonous ſeditious Pa- 
. per of Mr. David Jenkias, By H.'P, 
- Bariſter of LineolnsIn. Printed in 
the Year 1647... 


Fter the ſaid Mr. X.P. had made a re- 
cital of the Heads of my Vindication,- he 
deduced his Anſwer unto theſe eight 
Particulars, which follow verbatim. 


I. 

It cannot be denied, but the Parliament ſits by the 
King's Writ ; nay, if Statute Law be greater than 
the King's Writ, it cannot be denied but the Parlia- 
ment fs or ought to fit by ſomething greater than 
the King's Writ : And if it be confeſſed that the 
Parliament ſits by the King's W...t, but does not att 
by the King's Writ, then it muſt jollop, that the Par- 
lament is a vord vain Court, and. fits to no purpoſe 3 
nay, it muſt alſo follow, that the Parliament #s of 
leſs authority, and of leſs uſe than any other inferiour 
Court ;, foraſmuch as it ig nat in the Ring's power to 


controul other Courts, or to prevent them from ſitting 
or ating. 


2. 

This is a groſs non ſequitur, the King's power is 
in himſelf; Ergo, it .not derived to, nor dots re- 
fide vertually in the.Parliament. For the light of the 
Sun remains imbodied, and unexhauſted in the Globe 
of the Sun, at the ſame time as it is diffuſed and 
diſplayed through all the body of the Air ;, and - 

D . ees 
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\ 
ſees not that oy King, without empying himſelfgives 
Commiſſions daily er and Terminer to orbers; 
which yet: Vin Lan bikes Fuſtdate /nor eludei? 
But -for my part I conceive it HAEEE ores to in- 
that the Parh hath andy the Ring's power, 
cauſe frrhath t Kingh how in it ;; for it ſeems 
to me, that the Parliartient dvr both Jit -and af by 
* concurrent power, develved both front the King and 
Kingdome ; and in thi ſomethings art more obvi- 
ore and apparent than in vfBers: Por” by what power 
dies the Parliament grant. Subſedien to. the King 2 
TT, thepower which the King\grves, theh' the 
thay tabe Subſidies withq any gran fonthe 
Parliament: And if it be ſd by a power, which 
people give to. the Parliament ; then it will follow, 
rhe Parliament hath* a power giuen- both by:/Ryng 
atid Kingdom. _ 


3+ 46 -- L +» 
The- ſending Propofitimis to the King, and defi- 
ring his concurrence, is ſcarce, worth, .an Anſwer ; 
for ſubiefts muy Blmbly petrridn fol that. which, is 
their ftri& right 'and pridbvy. "Nay, it may, fon 
rimes beſeem a Superinur' to prefer ſuit to an mferiour 
for matters in themſeves dae. God himſelf hatb nat 
utterly diſdatned Yo \beſeech Þfe owh miſerable, im- 
pious, unworthy Creatures : beſides, .'tis not our Te« 
net, that the King hath m power, becauſe. 'he_hath 
mot all power ;, nor that the*King cannot af all pro: 
mote our happineſs, Becauſe he hath nojuft claimita 
procure our runes ; pe 


o 


We affirm not, that the King's power is ſeparated 
from his Perſon, ſo as the two Spencers affirmed, 
neither do we frame Concluſions out of that. ſepara* 
tion, - ein wp rd, either pay a. 
muy be rem Miſdenitarours, or In 

aſpert$; or that the Sl 3 Pond to govern 

m ayd of him ; we onlyſay, that bis power is dt- 
flinguiſhable from his perſon; and when he himſelf 
makes 
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, 49 
mabes a diſtinion betwixt them, commanding one 
thing by his Legal Writs, Courts and Offices, and 
commanding another thing extrajudictally by word 
of mouth, Letters, or _— we are to obey his 
power rather than his perſon. 


"RK . $o 
We take not from the. King all power of pardon» 
ing Delinquents, we only ſay, it is nat proper to him 
uarto modo : For if the King pardon him whith 
h murthered my Son, his pardon ſhall nt cut 
me off from my appeal : and "tis more unreaſonable, 
that the King's pardon ſhould make a whote- State 
which hath ſuffered remedileſs, than any private mat, 
So rf the King ſhould deny indemnity to thoſe which 
in the fury of War have done things unjuftifiable by 
the Laws of Peace, and thereby beep the waiunds' of 
the State from being\ bound up, 'tts equitable that an 
Aﬀ of Indemnity ſhould' be made forcible another 
AR b-»4 will robert this is mo good 
conſequence ;- the King is abſolute in point - 
dons, therefore he is. abſolute in all things el, Ret 
the Parliament hath no power to diſcharge Delin- 
quencies, therefore it hath no power in other mat- 
ters. 
. The Parliament hath declared the King to' be in 
no condition t0.Govern : but this.mnſt not be inter- 
d, rigidly , - and without diſtih&ions ;. for if the 
King with his Sword drawn in his band, and pur- 
ſuing - the Parliament and there 'Adherents as Ree 
bels,- be not fit for all A#ts of Government; yet "tis 
not hereby inſinuated, that he 14 diveſied of the ha- 
bit or right of Governing \If. be. be- anquatefied now, 
he 14, not unqualifed for the fhture 5 if: he \ may 'not 
d» things deftrutive to- the Parliament, \he is not 
barred from returning to the Parliament, or _ 
juſtice to the Parliament. This is a frivolotys Catoit, 
and {abterfuge. 
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4» 

We ſwear, that the King ts our ſupream Governour 
over all Perſons, and in all Cauſes; but we do not 
ſwear he is above all Law, nor above the ſafety f his 
people, which is the end of the Law, and indeed Pa- 
ramount to the Law it ſelf. If he be above Law, or 
liable to no reſtraint of our Law, then we are nq 
fer then the French or the Turks; and if he be 
above the prime end of Law, common ſafety, then 
we are not free as the French or Turks : For if 
the total ſubverſion of the French or Turk were at- 
tempted, they might by God's Law, imprinted in the 
Book Nature, juſtifie a ſelf-defence ; but we muſt 
remedleſly periſh, when the King pleaſes to com- 
mand our Throats. Beſides, how atchieved the King 
of England ſuch a Supremacy above all Law, and 
the community it Fd for whoſe behoof Law was 
made 2? If God's Donation be pleaded, which is not 
ſpecial to him, or different from what other Kings 
may pretend to, then to what purpoſe ſerve our Laws ; 
nay, to what purpoſe ſerve the Laws of other Coun- 
tries ? For by this general Donation , all Nations 
are condemned. to-all ſervitude as well as we. If the 
Law of this Land be appealed to, what Boobs hath 
Mr. Jenkins read? where hath he found out that 
Lex Regia, whereby the people of England hive 
given away ffom themſelves all right in themſelves ? 
Some of our Books tell us, that we are'more- free 
than the French ; 'that the King cannot oppre/s us 
#n our Perſons or Eftates, by impriſonment, denying 
Fuſtice': 'Or laying Taxes without out conſents. 0- 
ther Books tells us, that the ſafety of the people, is 
the ſupream | Law', and "that the King hath both 
God and the' Law for his Superjour. But all this is 
nothing 10 learned Mr.Jenkins, 5, 

8 


We admit that ne Aﬀs of Parliament: are com- 
Pleat, or formally binding, withouts the King's aſ- 
ſent : yet this is ſtill to be denied, that _ 

| wit 


—_ —_— C Co” 
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. without this aſſent particularly expreſt, the two Hou” 


 kins would call in and lick up again his black infa* 


: - - 6 
- mine upon Oath ; and an examination without <. Tg 


| the Houſe of Commons hath no power to try any Myne's caſe 
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ſes tan do nothing, nor have any vertual power af 
all ;, no, not to examine Myr.Jenkins, nor. to doe any 
other thing of like nature, though in order to publick 
Juſtice and ſafety. I have done, and wiſh Mr. 


mous execrable . reproaches , ſo filthily v@mited out 
againſt the Parliament. 


———— 


To the firſt. 


I Was examined by a Committee appointed 
by the Houſe of Commons : I fay, and-faid, 
that the Houſe of Commons have no power to 
examine me, for that it 1s no Court; every 
Court hath power to examine upon Oath z this 
pon the Houſe of Commons never claimed. 
he Court of Pye-powders, Court Baron, Hundred 
Court, County Court, and every other Court of 5 F-4-C-3 
Record, or nor of Record, hath power to exa- 3 14” 


Oath, is a communication only ; examination in 
Law is uponOath. ; 
There is no Court without a power of tryal; gir Anthone 


Office, nor ever praiſed it by Bill, Indi&ment, C29k+ part. 
Informarion, Plaint, or Original Writ, to reduce rg 
Itto tryal ; nor to try it by Verdi&, Demurrer, or ge&.1g4. 6. 
Examination of Witneſſes upon Oath, without H.4-- 
which there can be no condemnation or judg- 
ment; and that which can attain to no reaton- 
able end, the Law reje&s as a thing znutile and 
uſeleſs ; Saptens incipit a fine. 

The Wrirs whereby they are called gives them 
power, Ad faciendum Cy conſentiendum , to what ? 
to ſuch things que ibidem de communi Conſilio or- 
dinari contrgerint , (viz. in the Parliament : 
This makes nothing at all for a Court for the 
Houſe of Commons 3 that conſilium which thar 
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VVrit intends, '1s _ y of, the Wk 
for choo fing Rights, or the King by that 
nels is fg! to'r oe tababo and treat with 
the Prelates and Peers of the Kingdom, for and 
wouching the great concernments of the Com- 
mon-wealth, ( for the King never fits in the 
Houſe of Commons; ) and this alſo js made evi- 
dent by the Writs to the Prelates, Peers, Judges, 
and to his Council at Law ; the words -in -their 
VVrit are, To pear and attend the Parliament, 
Confulium impenſuri, the.oge doth conſulere , the 
other facere 75 + Hr. | 
The Houſe of Lords, where the King fits.in 
9 B.6. 28, _ aſHſted by his Lords, Judges , Serjeants, 
2 H.7.20. 'Atrorney, Sollicitor, -Maſters of the on 
—_ i] is a Court of Record to _ 
pag. ui, down in the Books of Law,and dof of the 
Land, and that GER "only in the” Hquſe of 
Lords, where —_ ing gow. * Py 
A Court muſt e1 by the King's Patent, 
> hat Staryre-law, or hog of Common-law, which is 
common and conjiane uſage ; the Houſe of Com- 
mons hath no Patent to be a Court, nor Statute- 
—_Y be a Court, nor common uſage z they 
no Journal Book, but fince E. 6. time: 
VVas there ever Fine by che Houſe of Commons 
eſtreated into the Exchequer £ For Murther or 
Felony they can imprifon no man, much leſs for 
Treaſon; that Houſe which cannot do the leſs, 
cannot do the greater. 
#5 E.3.c.4. Hr is ordained, that no man ſhall be impriſon- 
$ Car. Peri- ed, or put out of his Franchiſe by the King or 
Son of right, his Council , but upon Inditment or Preſent- 
ment of his good and lawfull Neighbours, where 
the Deed 1s done, or by Original VVrit at the 
Common-law ; and fo 1s Lex terre, the Law of 
the Land mentioned in Magna Charta, cap. 29. 
expounded, and the faid Magna Charta , and 
Charta de foreſta, are declared by the Statute of 
25 E, 
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[all Coutts, and by 
e The Houſe of 


| por ionngrion ten "dh Qut of their 


7 {11199 7 A 
, 1Thio t6'"wa x6thes vu; the Parliament ; I 
AI DEER King and and foyer. ol 
of ja my 4-4 delivered 3: Pars. 1n- 
niteey 


bath mee. 
rhe He Ef ions RK vo 
rc or: at eto kigh, "that he Hop . 


» Make 
*' power-nor Court ; ay CT ks ho OPS 
-gument for the + of the” Staryte of 6 #8. 
cap. 16.'that a Ticence'tb 'd from the Houſe 
Commons fo a - Meinher thereof, is to © e,Parl Its 
entred of Book of the Clerk of : 
Parliament, at nie, or. to. be ap Sagoloped for Hobbart” 


| thar Houſe, c Taj Houſe pf Teports ll 
Commons is'4 
: - i _ Fas, c-26. handles no 
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0 Pe jor gorge 
remove,  Recordare. Jas » Oc 'And 
nog oh ' d wat 


| F500 -YOWET ©: £4 
for ancient Demeſn, jn.a We, of falſe, Judgment, 
. the words are Reew fark factgs Fr 6d] 6c. and 
PRE, Tdts Fee the Court of ancjene, Paaeſk 1s-no Cours bf 
Br. 70. "Record ? and fo of a Court Baron, the Law and 
FitZ. Nat. ' Cuſtom of England muſt be preſerved, or, England 
Br. 13- *will be deſtroyed, & have neicher Law par tutor, 
12 H.4-33- Lerany man ſhe mc; thaxthe Cours of Lords, 
34 H-6-49+ or the Houſe of Commans 10, any, age hag made 
man 4 Delinquent ( Rege diffentrente)-cheK1 
comradi&ing * under his. great Seal. vibe), and 
others of late were condemned} by the 


of the Houſe of Commons in, K.,Zames his rinie ; 
did King Fame; ever..contradia it 2, and; ſawf 
''**___,_ © anclent riines, Where he of Peers condem- 
4 Fart. In-' tied the Lord Latimer in 50, £3.) The King's Par- 


ſtit. Tir. 'doh freed him : which ſhews ,ckearly,-that the 
Parliam. King's exprefs or ini Iycd affenc muſt of neceſh- 


+ 23+ ty he had tomakeaDel The- execution 
page 23 iy by | 


in the King's Name.  ': 
Tos ene Beth thet he Plane ſits,or ought 
'to fit by ſomething greater thanthe. King's Writ, &C. 
&Pars, Inſt; ' No Parlfatnent did ever fit withgur the King's 
P- 4 & 6. Writ, nor could ever Parliament begin without 
the Ring's Preſence in perſon, or by a Guardian 
of England,by Patent under the King's Great Seal, 
the King being in remotis,or by Commiſſion under 
the Great Seal to certain Lords, repreſenting the 
King's perſon,and it hath been.thus 1n all ages,utro 
i\ this Schon of Parliament, wherein His Majefty 
|» gE-3 14 hath been preſſed, and-hath ppfled two aQty of Par- 
\. 96 E.3.C-\ hamenr,one for a Triehn d1ament, and - ano- 
10.21 Jac; ther for a perpetual,if the, Houſes pleaſe,to ſatisfie 
| the Att of their deſires z how theſe rwo a&ts agree one with 
| « Limitation another,and with the Stature 1n:E.the third's time, 
| of ARions, Where Parliaments are ordained to be holden every 
T-22, year,and what miſchicfs to the people of this bony 
uc 
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ſuch length of Parliaments will produce by prote&- 
jons & privileges to free them and their dns ſer- 
vants from all debts during their lives,if they pleaſe 
to continue it ſo long, and how deſtruRive to mens 
ations againſt rhem,by reaſon of the Statute of Li- 
— which confines their a&ions to certain 
years,and many other inconveniences of greater 
1mportance, is cafie to underſtand. | 

How can any manaffirm, that the two Houſes of 
Parliament do a& now by the King's Writ, which 


_ OY TD 


relates to Council and Treaty with the King, con- 
cerning the King, the defence of his Kingdom and &.Par*- In- 
of the Church of England, theſe are three points ?9&P+ 14+ 
which it tends to, as appears by the Wrir. Yow 
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keep their King priſoner at Holmby, and will nor ©OV<PAnts 
ſuffer him to conſult and treat with them. They P* * 5+ 


have made a vow and a covenant toaſliſt the forces 
raiſed and continued by both houſes againſt rhe 
forces raiſed by the King without their conſent and 
ro the ſame effe&t have deviſed the Oath which 
they call the Negative Oath: Is this to defend the 
King's Kingdom, or their Kingdom ? 


When by their Solemn League and Covenant 


is this to defend the Church of- Eng- Coo 


they extirpate Biſhops, Deans and Chapters, root 3 pars, * 
A runh - k 


land? (that Church muſt 'neceflarily -be meant, Dean and * 
that was the Church of England, when the ſaid Chapter of 


fend a Church that was-not in-being ; to deſtroy 
and defend the Church are very contrary things ; 
the Church is not defended, when they take a- 
way and fell the Lands of the Church. 


The Gentl. faith, The —_——_— trouble other 
Courts of Fuſtice, or prevent them from ſitting, or 
atting, and therefore not the two Houſes, (oc. It is 
-—— —_—_— | or prevent his _ 
Courts, t they are his Ordinary Courts 
Common Juſtice; ro Adminuſter Common Rigir 

unto 


. Writ bore teſt) they were not ſunimoned'to de- Norwich. 


14H.8.3. 


35 Hen. 8, 
Dyer. 60. 


Pars, In- 
to P» Is " 3 


g H. 8c. 
*&+ 28, H.8, 
41. Dyer, 
yRu3. 1h, 


ze 
unto all men, according to the fixed Laws. The 
Houſes make yo Court without the King, they 
are no body corporate without the King, nor. Par- 
liament without the King, they all make one car- 
porate 'body, one Court called the Parliament, 
whereof rhe King is the Head, and the Court is 
In the Lords Houſe, where the King is preſent. 
And as a man is no. man without a head, fo the 
Houſes ſevered from the King. as now my are, 
have no power ge. all "2 aq a+ them ors y > 
vying VVat agatnft rhe King, umpriloning 0 
Rk have made the Statute for not aiflolring, 
adjonrning, or Proroguing this Parliament of no 
effe&;by the ſaid ARs of their own; they ſit to no 
purpoſe without his aſſent to their Bills ; they will 
not ſuffer hjm to conſalt with them, and treat and 
reaſon with them, whereby He may diſcern what 
Bills axe fit to paſs, and what not, which in all 
ages the Rings of this Land have enjoyed as their 
yndoubred Rights; and therefore they fit to no 
purpoſe by their own diſobedience and fault. 
or the ordinary Courts at Weſtminſter , the 
Judges inall thoſe Courts are Judges by the King's 
Patent or VVrit, otherwiſe they are no Judges : 
The .. Houſes can make no Judges, they are no 
Judges WII ner reg. em ; the whole 
and-fole- power of making- Judges belongs to the 
King: the King catnot controul or prevent his 
own :Judges from ſitring -and ating, but the Hou- 
ſes He may, for they are not the Kings Judges, 
/bur the Judges of che rwo Houſes. In his other 
Courts, the King commits his power to his Jud- 
ges by his Patent, and they are ſworn to doe 
common right to all men, and the King. 1s fyorn 
not to let them from ſo doing, rhe King ca 
judge 1n_ thoſe Courts, .nor controul ;. bur the 
King is both judge and; Controuler in the Court 
Of Parliament :- Quoad As for his aſſent or diſ- 


a6, deth. give Lie or dearh. 20.2] Bills + ee. 
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Lawyers have much to anſwer to God, this king- 
dom, and ro polleriey, for puſliog the of 
this Land! with > as the, Gen 


have publiſhediin theſe I 2, eiichdine been 
none of the leaſt cauſes of) the rarſingand continu- 
ing of them : And fo I have done wich the firſt 
part.of this Anſwer. 

AD. 2, 


Far. the Nan ſequitar,  1n : the ſecond Seftion of 
the Genel. Anfwery:the Raaeodenodad: the Conſe- 


paar 1x 


- Nuemrecitss meus ef C 6 F identive 4 » libellus + 4 

Sed male dewn recitas incipit eſſe tuus.  * 

My words are, that the king 15 nor virtually in 
qtnnr pardens; fe cher minke and tide pou. by 
grant and wer 
the RR ro:the king: My ron be 
ſuch thing, as that the king's power cannot be de- 
rived to others, or the vertue of his power:For his 
poawer,and the vertue of ns power, 1s 1n all Patents 
to. his Judges, in Charters co Corporations, in 
Commiſſions of all ſorts; and in the .Parliament 
Aſſembled by farce of his Writ of Summons, ſo 
_ they obey.hum : bur whe _ renqunge 

that power, and:claind ic not' from- rhe King, and 

declare to the CECIWEN heis not in conditi- 
on to govern, and —_— him, -and uſurp to 
themſelves all Royal authority, as che rwo Houſes 
now doe, no redfonable man can affirm thar they 
AR by the power of their priſoner, who harh nv 
pawer-to give them, . that by: force of armes take 
al -power to:themſelves.. \ 

'.The Gentl; faithy The King grants Commiſſions 
dajly of Oyer & Terminer avhich he cannot fruſtrate 
nor elude, The King may -revoke and diſcharge 
the commiſſion by his Writ, as he may remove all 
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any 


(58) 


I Els Dy. all times by this Writ under che Great Seal, un- 
Er. 16s, rill thar im this Parliament, by his own cencefſion, 
1 Mar, The king of his neſs hath ſecluded himfelf; 

Brooks Which goodneſs hath been full ul requited. 
caſe 447+ The Gentl. affirms, That the power the Parlia- 
Pars, In- 7nent hath, is concurrent from the King and Kingdom 
it. p. = Which he conceives 1s provided by the = of 
Subſidies ro the King by the Parliament; mi- 
Naking of this word (Parliament) hath been imiſ- 
chievous in theſe times to this Land, and it is af- 
fetedly miſtaken, which makes the ſin the great- 
er, for the two Houſes are not the Parliament, as 
before is declared, and at this time ſo to incultare 
it ; when all men know that of the 120 Peers of 
the Kingdom,who were temporal Peers before the 
Troubles : there are now 'not above zo in the 
Lords Houſe, and in the Honſe of Commons a- 
bout 200 of the principal Gentl.of the Kingdom 
left the Houſe and adhered to his Majeſty, who 1 
anprifoned by them ſhews no ſuch candor as is to 

be deſired. 

It 1s true, that no. Tallage can be laid upon the 
people of this Land but by cheir conſent in Parlia- 
ment, as appeareth' by the Laws mentioned jn the 

tzbut you ſhall find in M.'Se/den's learned 

Book, called Mare Clauſum, a number of preſi- 

dents in Henry the thirds time for Ship-mony juſtly 

ay. E.t. —_ ——_—— - _ which his Ma- 
confirma- , and 1n truth that Ship-money was 
tio char- condemned before by the ſaid 2'Starures of 25 E. 
tarum .& 34 E. 1. de Tallagio non concedendo.. Dangelet, 
chap. 6. 34 Eneliſhety, and many 1evous burthiens were laid 
E. 1.c.1. de upon the people and untill-rhat memorable 
Tallagio Princes time. But Famof opinion,that the Com- 
pon conce- Mon Law of the Land did alwaies reſtrain Kings 
dendo, from all Subſidies and Fallages, but by conſent 1n 
Parbament; which doth appear by Magna _ 


(59) 
the laſt Chapter, 1/4 Prelates, Lords, and 


Commonalty,gave the king the fifteenth of 
their moveatles "4 of © 


In truth 1t 1s no manner. of con- 

ſequence, becauſe the king tanhot take: what he 
aſeth of rhe fubje&sgoods, thar therefore they 
ave a concurrent power in Parliament, there 
have been many Parliaments & no ſubſidies gran- 
red:Parliaments may be without ſubſidies, but ſub- 
ſidies cannot be without Parliaments: of ancient 
rimes Parliaments rarely granted any, unlefs it 
were in the rme, of foreign: Wars; and in my 


rime,- Q, - Elizabeth refuſed a ſubfidy granted-1n. 


Parliament, and in the Parliament 1 Fac. rione 
were granted. The Gent.ſhould make a conſcience 
of blinding the pou with ſuch untrue colours 
tothe ruine of t King and people: 


The Gent], affirms, That the ſending propoſitions to the K. 
#n1 defiring bis concurrence, i foree worth any anſwer, for 
Subjets may bumbly petition for 1hat which is there ſti 
right and property, &'c, The Propoſitions ſenf to Newcs- 

le, are in print 3 wherein the two Houſes are (o far from 
mbly Petitioning, that they ſtile not themſelves his Ma- 
joys ſubjefts, 83 appears by the Propoſitions. 
at they have a firict right or property to any one of 
theſe Propoſitions is a ſtrange aſſertion, every one of them 
being ogra the Laws now in _ ent the two ym 
ict rigbt and property, to lay u e people r 
domes they Hall judge meet ?.To Ao all Treaſons,@c. 
that is one of their propoſitions. Have they a tri@ right 
and property to pardon themſelves ? and ſo for all the reft 
of their Propoſitions. 

Theſe Propoſitions have been Voted by both 
Houſes, the King's afſent (they being drawn into 
bills). makes them As of Parhament : Hath the 
King no right to aflent or diſaſſent ?. Was. the 
ſending bur a complement ? All our Law-books 
and, Statutes ſpeak otherwiſe. 'This Gentle. and 
others, muſt gve an account one time or other for 
ſuch deluGons put upon the people. 

AD 


: . 4- . 

The Gent. faith, They aftrm not, that: the Kings 
jower 75 ſeperated from His Perſon, ſo as the two 
Dpencers affirmed, (5c. His Majeſties perſon 15 

now 
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(88) 
now at Xolmbyunder : their: Guards; have they 
not ſfeyered his. power. from him, when by no 
er they.have left him-// he can have rwo of 
ſis Chaplains, who; haye 'not 'raken veheir Cave- 
nat, to-arretnd /hanfor the exerciſe of his Con- 
ſcience ?. Lt Tore} C13TIIAOD Fo GTG 

1; Edw.2, For the three Concluſions of the Epenters, 'do 

Ex illilum not the two Houſes a& every of them ? They ſay, 

Hugonis Mlis Majeſty .hath broken his Truſt, touching the 

Calvin's Government of his people. They have raiſed Ar- 

caſe. 1 E. mics to take-hint, have taken him and Itg- 

c.2. 7 pars-:;priſoned ; him; they govern' themſUves ;- the) 

Reports make Laws, impoſe Taxes, mike Judges, 

Il, and take upon Omnia inſignia forme potefta- 
tis : Is not this to remove” the 'King for Miſde- 
meanours ? to.: reform per afperte, to govern in 
aid of ham z the thee Con ſons of 74 « zu 
cers ? Do they thi people of Engla 
are becore \(tugid, and will not = pa 

p e things: ng © 1s » 

Plowd. 4, "The Gentleman faith, They dh not ſeperate his 
Eli.2. 13. power om his perſon but diſtinguiſh it &c. His pow- 
the King's Er 1s in his Legal Writs,Courts,ard Officers; when 

wer and they counterfeit the great Seal, and ſeal Writs 

is perſon > the ſame, make Judges themſelves, Courts 
are indi- and Obeery by their own' Ordivances agamſt his 
viſible, conſent, declared under. his toe Great Seal of 
 Englan a{00t.b word of Mouth, Letters, or M1- 
niſters only) their Seal is obeyed,their own Writs, 
their own Judges, their. own Courts, their: own 
Otficers, and-nort the \Kings :: The time will come 
when ſuch ſtrange a@ions and diſcourſes -will be 

lamented. y 303 . ; is O00 

| A'D:. 5. | 


.' :+ The Gentlenian gacs ian, We take rot from the 
| King all yoeer of pardaning Delinguents, we oily ſay, 
7t 15 not proper to bin \quarto modo, &c/-What do 
you mean by quarto mods 7 I am ſure, Omnis Rex 
Angie, folus Rex tf ſemper Rex, cari do it, and 
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noneelſe ; reade the books of the Law to this purpole, colle- 
ed by that reverend andlearned Judge Stanferd, Stanford 
from all Anriquity,to his time, who died in the ? 


laſt year of Ring Phil: Marys Reign, P35 35: 
ſt year oe King mart ape en end this 27-H824 


Jy i ut $ wor” þ ' } 
wer was never queſtioned in any Age 30 apy CI 
k by be this ime, that every thing 1s put to the 
queſtion : You Gentlemen, who profeſs the Law, and main- 
tain the party againſt the King, return at length, and bring 
not ſo much ſcandal upon the Law, (which preſerves all) by 
.publiſhing ſuch wmcredthle things... - 
We: hold anly that the law holds, the King's BraRt. lib. g. 
Pecrogave and the ſubje&s Liberty are deter- cap» 14-fal. 
mined, and bounded, and admeaſured by the 1 32. 1,pars, 
written Law what they are ; we doe not hold inſtit.p.344- 
the King to hayeany more power, neither doth plow. 3. i, 
his Majeſty claim any other but what the Law 236,237. 


fines hum; the thro Houſes by the ;Law of this 


have tio calour of power, either ro make Delinquengs,or 
pardon een the King inaitng : (and the Army 
under Sir Tho. Fairfax (howbeit but Souldiers) doe now wyn- 
derſtand that to be Law, and doe now evidently ſee, and affu- 
redly know,that it is not an Ordinance of the two Houſes, hut 
an a& of Parhament, made by the King, Lords, and Commons 
that will ſecure then, and let this Army remember their ex- 
ecuted feJlow-Souldlers, and the-Law was alwaies fo raken by 
all men untill cheke troubles ; that have begor Monſters of 


OPINIONS» 


A D.6. 

This Gentleman fſaies, Toe Parliament hath dectared the 
King to be in na condition to govern, (Fc. 

There 1snoend of your diſtin&1ons, I and you profeſs the 
Law ; ſhew me Law for your diſtin&1ons or lerter,lyllable, or 
line, in any Age.in, the, books of the Law, that the King may 
i.one. time be in no. condition to govern, and yet have the 
habir of goyerning, and another time he may (vix.) when the 
rs Houles w_ + in _ The Law faith thus, Ybi lex non 

ſtingutt, non eft diſtinguendum. : 

Be ſajes, the King is not barred from returning.to Pang 

ment: 


62 ) 
ment (as he calls the rwo Houſes) he knows the contrary the 
whole Ciry knows the contrary, Nos juris conſulti ſums ſacer- 
dotes (as Juſtinian the Emperour hath it, 1n the firſt Book of 
his Inſtitutions) and therefore knowledge and truth ſhould 
come from our lips ': Worthy and ingenious'men well re- 
member, and refle& upon that paſſage of that good and wiſe 
man, Seneca, Non Fu itur, ſed qua eundum; follow not the ways 
of the Lawyers of the Houſe of Commons: God forgive them, 
Iam ſure the King will, if they be wiſe and ſeek it 1n time, 
AD 


* 
1.Eliz.cha. The Gent. ſays, We ſwear that the King is our 
1.Cawdreys ſupream Governor over all perſons and in all cauſes, 

caſe 5. pars. © ' &c; Why hath he lefrourt the word (only for 
fol.1. the Oath the members now take, 15 that Ring 

Charles 1s now the only and Supream Governor 
in all cauſes, over all perſons, and yet they keep their only Su- 
pream Govern. now 1n priſon, and a& now in Parl. by virtue 
of their priſoners writ,and by a concurrent power 1n this Par], 
and by thetr own ſtri& right and property (as the Gentle- 
man affirmes in his Anſwer) Theſe things a- 
This Oath 1s gree well with their Oath, that the King 15 the 
allowed by only Supream Governor in all cauſes over all 
the Com- perſons, This Oath is taken now in the Parha- 
mon Law of menttime by all the Members of the Houſe of 
the Land, Commons, and is required by the Law to be 
taken in al Parliaments, otherwiſe have 

no power, nor colour to meddle-with the publick Afairs. 
This Oath being taken in Parliament, that the King 4s the 
only and ſupream Governour m all Cauſes, then it follows in 
Parliament Cauſes, over all perſons, then over the two Hou- 
ſes: Let them keep this Oath, and we ſhall be ſure of peace 
in the Land ; and good Lawyers ought to defire peace both 
for the publick good, and rheir private, and not diſhonour 

that Noble profeſſion, as many do in this -miferable time. 
The Gent. ſays, We do 'not ſwear that the King # above all 


Law, nor above the ſafety of his people ; 'neither do we ſo (wear, 


but his Majeſty, and we will ſwear to-rhe contrary, and have 
ſworn, and have made good, and will by God's Grace make 
good our Oath to the world, that the King is not above the 


Law, 
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-Gent-coneuds; Thar as '1 Parliamenit are 'nof\ for - 
—=S d7ading; nor- as without” the King's aſſent, yet 

Hauſer have 4! virtual power without the King's chat aſ- 
ſent, to do things in order 10 publich, juſtice and ſafety ; ; CVR) 


Aaifctring up rhe Exciſe, jn raiſing & maintaining of Armies, 


innoxting.theq a teaflire with Fifeh-and ray 
Fi tions,' Loans, Compoſitions, 
og the Ne Bhs bo the-Common Book, 


{ling the Church Lands, gee all theſe are in order- to the 
poblekr 5h uſtice and fafery. | 


LEI n; I beſceoh you, for the 
ny profeſon, 1 of our Science, 
our ſelf and others as much as in you lies, to believe 
av hnimcaboamabeoatde 'of thar memoiable, re- 
| = __ iv the Laws and 


ithe T— who 3 Part. Inſt 
-— TIT hdr pe P+ 36. 
of the Law ( a 

two Houſes) in —_ Smeg over ali Books, Be= 
c02ds and Hiſtozies» and pou ſhall find a Pzinciple tn 
Law, a Bule-in Keaſor,, and a Tryal in Experience ; 


'that Treaſon doth ever pzodiice fatal and final veſtru= 


«ion ro rhe Offenders and never attains ro the vdeflred 
end :'( two tncidents Jnſeperably thercunto: ) and 
therefoze let all men abandon it» as the poplonous 
bair ofthe Devil-and follow rhe Hrecept in holy Deri= 
pture, SERVE GOD, HONOUR THE KING, 
AND HAVE NO COMPANY WITH THE 
SE D ITIOUS. 
Concluſion. 

I ln again, that without an A# of Oblivion, a gracious gene- 

ral Pardon from his Majeſty, the Arrears of the Souldiers paid, 


] « favourable regard had to tender Conſcrences ; there will be 


nerther Truth nor Peace in this Land, nor any man ſecure of any 
thing he hath. ; 
' By me David Fenkins, Priſoner in the Tor 


62 ) 

ment (as he calls the two Houſes) he knows the contrary, the 
whole Ciry knows the contrary, Nos juris conſulti ſums ſacer- 
dotes (as Fuſtinian the Emperour hath it, 1n the firſt Book of 
his Inſtitutions) and therefore knowledge and truth ſhould 
come from our lips ': Worthy and ingenious 'men well re- 
member, and refle& upon that paſſage of that good and wiſe 
man, Seneca, Non qua itur, ſed qua eundum; follow not the ways 
of the Lawyers of the Houſe of Commons: God forgive them, 

Tam ſure the King will, if they be wiſe and ſeek it 1n time. 

A D. 7. 

1.Eliz.cha. The Gent. ſays, We ſwear that the King is our 
1.Cawdreys ſupream Governor over all perſons and in all cauſes, 
caſe 5. pars. © ' (Fc; Why hath he left our the word Gu for 
fol.1. the Oath the members now take, 1s that King 
Charles 1snow the only and Supream Governor 
in all cauſes, over all perſons, and yet they keep their only Su- 
pream Govern. now 1n priſon, and a& now in Parl. by virtue 
of their mm writ,and by a concurrent power 1n this Parl, 
and by their own ſtri& right and property (as the Gentle- 
man affirmes in his Anſwer) Theſe things a- 
This Oath is gree well with rheir Oath, that the King 15 the 
allowed by only Supream Governor in all cauſes over all 
the Com- perſons, This Oath is taken now in the Parlia- 
mon Law of menttime by all the Members of the Houſe of 
the Land, Commons, and is required by the Law to be 
taken in all Parliaments, otherwiſe have 

no power, nor colour ro meddle with the publick Afairs. 
This Oath being taken in Parliament, that the King #s the 
only and ſupream Governour mm all Cauſes, then it follows in 
Parliament Cauſes, over all perſons, then over the two Hou- 
ſes: Ler them keep this Oath, and we ſhall be ſure of peace 
in the Land ; and good Lawyers oughr to defire peace both 
for the publick , and rheir private, and not diſhonour 

that Noble profeſſion, as many do in this -miferable time. 
The Gent. ſays, We do 'not ſwear that the King #s abrue all 


Law, nor above the ſafety of his people ; neither do we ſo (wear, 


but his Majeſty, and we will ſwear to-the contrary, and have 
ſworn, and have made good, and will by God's Grace make 
good our Oath to the world, that the King is not _—_— 

W, 
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dogs: as withour'- the King's \aſſent 


Houſer bave a: virtual power without the King's pared aſ- 
ſent, to do things in order. 0 publick juſtice and ſafety; (VR._) 


Aaifetring up rhe _ 3n raiſing & maintaining of Armies, 
araxting. che! urd with Fifrh and Twentieth 
opting 


tions,' Loans, oma den— ae 


che. aboliſhing the-Common or nb 

ſelling he Church Landb, cave all theſe are in the 
yg ane 

Mr. H.' P. you are my profeſſion, I beſeech you, for the 
brad jour fund for rhe honour of our Science, per- 
our ſelf and-orhers as; much as in you lies, to believe 
wr cheimonionrambeoune! 'of thar memorable, re- 

= —_—_ | 9dr - 
ithe , who 2 Part.Inſt. 
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two Houſes) words; __— over ali Books, Bez 
c02ds and Hiſtozies» and pou ſhall find a Pzinciple tn 
Law, a Bule-in Keaſor,, and a Tryal in Experience ; 


'that Treaſon doth ever pzodiice fatal and final deſtru= 


«ion ro the Offenders 'and never attains ro the yeſlred 
end :'( two incidents Jnſeperably thereunto: ) and 
therefoze let all men abandon it» as the popſonous 
bair of the Devil-andfollom rhe Otecept in holy Deri= 
pture, SERVE GOD, HONOUR THE KING, 
AND HAVE NO COMPANY WITH THE 
SE D ITIOUS. 
Concluſion. 


I lo agdin, that without an A# of Oblivion, a gracious gene- 
ral Pardon from his Majeſty, the Arrears of the Soldiers paid, 
4 favourable regard had to tender Conſcrences ;, there will be 
neither Truth nor Peace in this Land, nor any man ſecure of ary 
thing he hath. 

' By me David Fenkins, Priſoner in the _ 
if- 
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; Perpeaal Pachoment toche.Aatmads thi 
CE 
every years 4 t-begin, 1 

; which may be if the two uſes pleaſe? -: 

-  ;2» Anadjournment of the ;oment makes 10 Sclſii, 
(ade of f-21. Howbeir before qhe.adjpurnment, rheKling 
£ve5 hjs-Royal Aﬀentio ſore B1 3, Gooke thid.7 1 

S * FT 
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£t  4This Parſimaent @5jappears AR 
| Jon. comes I. for A E——_—_ ferdown'in the 


—_ 


As af one- pre! 5 i ont 5 gh 
5. All Acgof oocSelban.ncltvs tothe firſt - cho Ber 
. hament, and all the As of ſuch a Parliament, :are As bf 
one day ; Sothe AR for the Trienmal, and the ARt for this 
. Pe erxah are, rao AB ofqne y by the Law. * 
4 £.3-c. & 35 Ed.3-c-10. & Parhament is to be holden 
NR year, and more ofrer-1f need thall bez thoſe Ads 
are os by .che A& for the Triennial V arltament. - he 
doth a Perpetual Parliament agree . with a Parhament c 
every year, or .with the intentjon of thoſe Laws? How doth 
4 Parliament eyery three years agree with a' Parliament for 2c! 
eyer, whi vhe if che two Hpuſespleaſe., , 
9. The reſi 4 is this, at one day in Law this Parliawent}Gc 
_ Att have palled (for howhett the one was in 16 Car. andJ'Mc 
..the other in. 17 Car. yet both 1n Law, are AQs;of one" reſt thi 
the one ſaith, there ſhall be a Trienial Parliament after 
end of the ficting of this Parliament : The other, this Parka-[T 
ment ſhall fir for ever if rhey pleaſe. The one will have a wh 
Parliament with an .cnd, he other a Parliament wichourſe: 
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'When an AQ of Parliamenr is againſt-com- -» Pars Do&. 
mon Right or Reaſon,.or gnant, or impoſ- Bmbain's - 
fable ro performed, rhe t-law caſe;f,118, 

; coneroul it, and adjudge "this AR to-be void 8E:4.3. 
they are the words. of the Law. ' 94 Gay 
vir, 32. 29.K.G. Annuity 41. 1Eliz. Dir 31 

An AR of Parliament, . that a man fhall aka mn his 
own cauſe, is a void Act. Hobbart f. 120. , 

with Common Righ rn 


= or dojtig vi 


their lives ould n not he qye- 


—x 21 Fake £16, 
For Common Reaſon Parliaments were ordained for Re- 


ftioned by a Pri 


al to many other befide = Common ee 
oor iogredgan;) which a + 


ws no protection for any man Bing 
Ags}d.in the fervice of the Kingdom, but for a year, fo 
How (from Suirs, and-in many Suits none at all, howbeir he he 1n 
fuch ſervice ; but a Parliament perpetual may prove a Prote- 
doth}&ion, not for a year, but for ever, which is againſt alt man- 
for ner of reaſon. 39 H.6.39. 

For impoſſibility. The death of His Majeſty ( whoſe life 
pene}God-prolong) diflolves it neceſſarily ; for the Writ of Sum- 
and mons is, Carolus Rex in hoc individuo ;_ and Carolus Rex is in 
day)[th1s particular, Habiturus colloquium 0 trattatum cum prelatis 
_ E& proceribus,Cyc. King Charles being to have Conference and 
ha. Treaty with his Prelates and Peers, Carolus Rex cannot have 
ve al olbqurum (f trattatum, Conference and Treaty when he is de- 

ceaſed , and therefore it is as impoſſible for any Parliament 
to continue as long - as they pleaſe, as for a Parltament to 


henj make a dead ryan alive, 2 His: Confr./Title ParP, 3-parts. 4 
or 


> . For Fe pagnancy- Thar - which is but for a time cannot be 
affirmed to have continuance for every 1t is repugnant. '' * 
- ,The end of the AR 17 Caroli Regrs, which 1s to continue 
at pleaſure, 15,jn-the ſaid AR efſed to be to raiſe credit 
for money for theſe three es. ; For rehef of his Ma- 
zeſtie's Armyand people in the North. 2. For preventing the 
imminent danger of the Kingdom. 3. For ſupply of other 
his Majeſtie's preſent Jand. urgent occaſions. e ends are 
. ended, the relief of that Army, the imminent danger ſuppo- 
. . ſed, was fix-years ago, the-ſupply of his Majeſty, hath been a 
ſupply againſt him z take away the end, the means thereto 
. are-£0-no purpoſe : take away--the cauſe, rhe effe& ceaſeth, 
_ And' therefore the three ends of this A& being determined, 
- It agreeth with Law and Reaſon, the A& fhould end , the 
Law reje&s things -unprofirable and uſeleſs. Str Anthony 
Maine's Caſe, 5.pars.1.H.46.Littlcap. Villeu. 
,* ,A,perp« Parliament ( beſides that 3t incites men to ſelf- 
ends, deſjryRtve of the publick, of which the whole King- 
. dom hath had ſufficient experience) will be a conſtant char 
. to the Kingdom z for that every County and Borough, w 
ſend Members to the Parliament,are by the Law ro pay Wa 
ges to their Parliament-men, which to many Countries will 
amount above ſome Subſidies yearly. There are many por 
Borough-Towns in each County of this Kingdom, who be 
ing to, maintain two Burgeſles in Parliament, will be quick 
- ered, if the Parliament have no end : For all whi 
eaſons it is clear, thatſuch long continuance of Parliament: 
will in ſtead of a Remedy (which is, and ought to be 
proper and true endsof Parliaments) become an inſufferable 
Grievance and Oppreſſion to all the peoplevof the Land. 
The Writ -of Summons this Parliament is the Baſzis anc 
Foundation of the Parliament. If the Foundation be deſtroy 
ed the Parliament falls. The Aflembly of Parliament is for 
purpoſes. Rex eft habiturus colloquium t&F traFtatum cum Pre 
latis, Magnatibus & Proceribus ſuper arduis negotiis, concer 
nentibus. Primo, Nos. Secundo, Defenſimem regni noſtri 
Tertio , Defenſimnem Eccleſie Anglicane. This Parliame 
hath overthrown this Foundation 1n all three parts, 1 No 
The King they have chaſed him away, and impriſoned him 
they have ydtcd no Prelates, and thata number of other Lords 
2 ay 
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be | about forty in _ not come to the Houſe, and abour 
- | forty more are out of Town, the collogurum tf trafatus are 
we e void thereby. For the King. cannot conſult and treat 
dit | there with men removed from thence, 2. Defenſionem regni no- 
Ma- | ftri, that is gone , they have made it their Kingdom, not his, 
the | for they have uſi all\is Soveraignty, 3. Defenſionem Ec- 
her | deſie Anglicang, that is gone, that Eecleſi Anglicana muſt be 
are} underſtood neceflarily that Church, that at the reſt of the 
po-| writ, was Eccleſia Anglicana, they have deſtroyed that too. So 
-n af now theſe men would be called 4 Parliament, having abated, 
reto | — made nothing of-the Writ, whereby were 
eth, and aſſembled. If the Writ be made void, all the 
ied, | Proceſs is void alſo : that Houſe muſt needs fall, where the 
the} Foundation is overthrown, Sublato fundamento opus cadit, the 
ony| foundation being taken away, the work falls, is both a Maxim 
in Law, and Reaſon. 

ſelf- Lone yours pale none to tref- 
ing-| paſs, but they are guilry of : alt Treaſons, Felonies,Robberies, 
> Fretpaſſes are wontra at rn (F dignitatem Regis againſt 
the peace, Crown and dignity of the King; as appears by all 
Indi&ments in all ages, Pax Regis the King's peace, Corma 
ily Regis, the King's Crown, Dignitas Regrs, the King's Dignity, 
are all trod under foot,& made nothing ; Pax Regrs,the peace 
of the King is become a warr againſt the King, his Dignity pur 
into = and the Crown put upon their own Hea 

All the Judges of England, have reſdlved, thar Noblemen 
commirting Treaſon, have forfeited their office and Dignity ; 
4 Their - is tocouncib the King in time of peaee,td | 
rabl defend him in time of War, and therefore thoſe ' Nevil's caſe 
 Imen againſt the duty and end of their Dignity, 7. part. 34» 
5 and} taking np 1 but Armsalſo to de- 2. Jac. 
troy ſtroy hum, being thereof attaint by due 
for 4 courſe of Law, by a tacite-conditioh annexed to the eſtate of 
Pre{ their Dignity, have forfeited the ſame, they are the words of 
mcer{ the Law, and therefore they have made themſelves incapable 
ſtr} tro be Members of the Upper Houſe, - | 


'N The Oppreſſions of the people. 
Briberies, Extortions, Monopolies, ought to he Ay 
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afrer by the Houſe of Commons,- end-; complained- of to the 
Ki = Lords, what have they done ? 

. The Houſe of Commons cannot by the Law, commit any 
man to priſon who is not of the ſad Houſe, for Treafon, 
Murther or Felony, or any thing, bur for the: diſturbance of 
the publick peace by the privilege of the whole body. 

 Jhey: have no power by the wriz, which the King iſfſueth to 
ele& and return members of, that Houſe, ſo to do. For the 
writ for them 1s only ad factendum (4 conſentiendum, to: thoſe 
things, whereof his Majeſty ſhall t and treat with his 
nl mapper bytes feels go opens pow: 
ordained, as appears by the” Writ, ! 45 NO pow- 

. , ++... , |. er\givenoyer the ERIN them, - but 
4-pars- inſt. - only adfaciendian ad , and in-all 
23, 244 25+ times this hath been expounded and reſtrained 

to that which co their own members in 
relation to the publick Service, / as they are members of the 
rate body of the Parliament, - whereof the K, 1 the head; 

that the Houſe of Commons have commitred ay mati 

for : caſon, Muether or!Felony,or for any offence'that had no 
rElatien to, a; of; the- Houſe 'of Comss as it'1s againſt 
law andrealon, ſo no-mſtance can be givento thisParliament. 
All Queſtions and Tryals where witneſs are examined, the 
Examination 1s upon oath by the Law; by all our Books, Sta- 
tures; every.dajes praQice. Examination without an Oath, is 
bur a joofe-daſcourſe 3! therefore the "Houſe - of Cormmons' not 
clainung;poxer to give carh,; hay no- power ro cxamin any 
man. 9. H. 6. 41.22 E-34224 : $ Hic, 8:14 He 6:46. | 

- Noman fhall be impriſoned by the K; or his Council, unleſs 
it be by Indi&tment,preſentmenrofhis good and lawful Neigh- 
bors where ſuch deeds be done, in due manner; or by proceſs 
made by Writ Original at the Common Law : this Statute re- 
hearſes Mag Ghartagp 29. andiexpounds Lex terre,the Law of 
Ro kung there mentioned ; this = _ men, ay the 

of Commons (for-rhey-ſay, arc K1ng's Coun- 
cil) it all SE only apainft the diſturbers of the ſervice 
of the Parlzament ; and therefore the Impriſonment of ſeveral 
perſons who are not their Members, and for no diſturbance to 


their Members is utterly againſt the Law'of the Land or” the 
ran- 
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(169*). 
Yamada Realtn/ 25 F{3.c.4. Petition 
of Right, 26, 

Cut non fre; is, the fre quod enero. when 
tot what's leſs, may not doe whart is greater, Som ws 
commit a Man for Mautther or Feloty, much lefs for Treaſon, 
No Gobt+ can fme and impriſon, but a Court ' 
of Retofd; the Houſe'of Commotis is no Court 8 Pars, 
of Record, the Houſe of the Lords where the Cook. 120. 

is an  his-Nobles and: his Judges, 29 H. 6. 8. 
and Council at Law, the Maſters of the 
Flt 452 vowed of pry 3x L-wh is the Chure wm 
Trattatus is. T 
Cortyrions. may grant or notgrant Ayds, 
us do Laws; but or ning or I impri- 
ſoning-any but a3/aforeftid,' is bur'of a late date, atd no an- 
ce: They have 110 Jourhall Book, bur ſithence E.6, 
tithe, & SNoS provethe Hoale of Commonero- 
be a donate ecord; 1t- mentions only robe 
ented-on Record ifi/the Bodk of the Clerk'of 21Ed,4.f6l, 
the: Parlizrtientt; if ay depart into, the * 45. 
Country. There is a6 Jos but fichence E. 
Grms an hee he mnkence cy manecin, as 12 H, 4. 
23. Commons in Parliament, ne ſont Fudges. 
< errno js otie corporare Daly, coniiagef of 
where 


and three'Eftares : the Court is only 
of liunt Gy trattatic ixgywhere the conſult and treaty is with 
King, why which is ix the Houſe of Lords only, © | 
of Commons claim! nor' t6'exa- . 14. H. X'# 
= upon n Onhay Van n8:Courtcati be 'with- . 36 H. 8+ 
out a reed Olth.Courrs Baron,Court Dyer. 60. 
of Pi hders, -Court, may and do give 4 pars.Inſt; 
Oath; no Court py :#ithour a power to try, Cap. 1. 
_ al can be without Oath; and therefore : 
& of Cormimons nbt claiming power rq Arg an Oath, can 
7 10' matret to rryal, and conſequently eat» be no Court.- 
behaviour of the Commonsar a conference -with the 
[Lords 3 the Commons are always uncovered, and ſtanding, 
whetrthe Lords fit with their Hars,ph, which ſhews they are 
Colleagues in ju{gment 3 for fellow- Judges owe no- ſuch Re- 
verence to their Companions. When 


70 R % 
Rey. . When was! ever Time impoſed by! the Houſe of Com- 
ir H.4.c.it. mons eftreated in the Exchequer ? Thy ejefting of a 
Member who hath ſirten, is againſt the Law :. for they 

carmot remove a man owt of the Houſe unduly returned, much leſs a 
man returned duly. . x andthe, 19) Bs 
By theſe Laws jt appears that if any undue returr be: 

xtH4.1.1 H.5. made, the perſon returned is to cqntinue a Member, 
c.1.8 H.6, c.7, the Sheriffs punithment is. 200 1. one to'the King, 26% 
23 H.1.c.15.- other to rhe party that is duly eleQed, impriſonment 
for a year without Bail or Mainpriſez and that per- 

ſon who is unduly returned, ſhall ſerve at his own charge, and Have no 
benefit at the end of the Parliament, by the Writ De ſo/uritMe feudee 
rwn Militum,. Civium © Burgenſeum Parliament, And thi tryal of the 
fIllity of the return, is to be before rhe Juſtices of- the. Adizes in the 
proper County, or dy AQtion of Debt in an "Cart of Recotd, This 
ondemns the; Committee for undue /Ele&ions, which hath been pra- 

Riſed bur te times : for beſides theſe Laws, : ir is again aMaxim' 
in the Common. law, an Averment'is not receivable againſt the return 
of the Sheriff, for his Return is upon Oath, which Oath 4s. to be cre- 
dited in that Suit wherein the Return is made. 3 E.4.20. 5 E4:4-41- 

The (aid Sratutes condemn and make thoſe Members no Members, 
which were not reliant in the Country and Boroughs, for' which they 
were eleQed, at the time of the Teſt of tbe Writ of the'Smmanions of 
the Partſamefit, and apy abuſive practice of {ate times 40 the: Guottarys 
is againſt the Law, and ought not to. be allowed,  . (+ , 

.*: Aﬀnlt upon Parhamentinen, . © \- 

. If a Parliament-man, or his Menial- ſervant be aſſaulted, beaten, or 
waunded in the Parliament-time, Proclamation (hall be made where 
the Deed-is done, that the Offender ſhall render biemſclf to the King's 

Bench, within a quarter of a year afrer Proclamation made, and the 
Offence thereto be tried : for default of appeaxance, the Offender is 
geclared attainted'of the Miſdeed, and it accorded that thereafter 
it be done likewiſe in the like caſe, 5H 4 ci6, xx Hob. ctr, *& 
Serving. of Proceſs upon a Lord af the Parliacero puniſhed: in! the 
Lord's Houſe. Bogo de Clare, 18 E.3, 4-pars Inftfol.24410s ) (+ 

S2rving of Proceſs upon Thorasby, inquired of in the Chancery, and 
there the Offenders were convidted., nsby% caſe, Clerk of the 

Parl. ibid.1o, E.3. | 

The Premiſes prove, that breaches of Privilege of Parliament may 
be punithed elſewhere than in Parliament. 
pon all this diſcourſe, it is eaſie to diſcern what fruits may be ex- 
pected from this Parliament, continuing as long as the twy Houſes 
pleaſe z and thar there is'no ſafety for this Common wealth, but by 
the Obſervations of their ancient Franchiſes, Cuſtoms and Laws. 
x Concluſion, 

' T fiy agdin, that without an At of Oblivion, a gratious general Par- 
on from His Majeſty, the Arriis of the Souldiers paid, a favourable 
regard had to tender Conſcicnrt#{f t here will be neither Truth nor Peace in 
this L and, nor any man ſecure ej iny ating be hath. * AN 
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Apology for the Army, 


Touching the Eight Queres. 


—_— treaſonable and infolent Queres make 

the Army the Houſes Subjefts, and not the 

King's. None by the Laws of this Land can in this RraQt. f.x18. 

Kingdom have an Army but his Majeſty. ., Stay, &, 2. 
Ir _—_ the Army doth now evidently per- - 

cetve that were mi{-ted by the ſpecious pre- 

rences of Salus populi, the maintenance of the 

King's Honour and ' of the maintenance of the 

Laws of the Land, and Liberties of the Subje&, 

to take up Arms againſt their natural Liege Lord 

and- Sovereign the King: The People is the Bo- 

dy, the King is the Head 5 was the Body ſafe 

when the Head was diſtreſſed and impriſoned ? 

For Laws and Liberties have not the prevailing 

= in the Two Houſes deſtroyed above an hun- 

dred As of Parliament, and in effe&, Magna 1y,o. chars, 


- Charta, and Charta de Foreſta, which are the com- c. r, & ur. 


mon Laws of the Land? Doth Exciſe, the Fifth, A'l the At 

and Twentieth parts, Meal-money, and many concerning 

more Burthens which this Land never heard of _—— 

before, maintain the Liberties of the People? You chyrchmen 

and that Party of the Two Houſes made the Ar- 2; Ed.1.c.1. 

= by ſeveral Declarations, before Engagement, 

believe that you would preſerve the King's Honour 

and Greatneſs, the Laws and Liberties of the Peo- 

ple: The Army and the whole Kingdom now 

Fatta vident, ſee your Aaions, and have no rea- 

ſon longer to believe your Oaths, Vows and De- 

clarations z and fince that Party in the Two Hou- 

ſes refuſe to perform any thing according to their 

ſaid Oaths, Vows and Declarations; the Army = 
E the 
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72.) 
the Kingdom may and ought, both by your own 
Priciples and the Laws of the Land, to purſue the 
ends for which they were raiſed. And ſo your 
firſt-Quere is reſolved ; whereby it is manifeſt, 


that Tpecioug pretences to carry on ambitious and * 


permcious Deſigns, fix not upon the Army, bur 
upon you , andthe prevalling Party 1n both Hou- 
les. 


The ſolution of the ſecond Quzre. 


bounden duty, by the Law of God and the Land, 
That Party refuſed to fuffer his Majeſty, ro haye 
rwa of his; Chaplains for the exerciſe of his Con» 
{cience who had, not. taken the Covenant z., free 
acceſs was not permitted 3 Doth the Army uſe 
his Majeſty ſo ? all men ſee that acceſs to ham is 
free, and fach Chaplains as his Majeſty defired are 
now attending on his Grace : Who are the guil- 
ty perſons? Army, who in this Aion of de- 
hvering the King , a& according roLaw, or.che 
faid Party, who acted Treaſonably againſt the Lav ? 
Who doth obſerve the Proteſtarton berter., they 
who impriſon their. King, or they who free him 
from priſon? 
— That this Army was raiſed by the Parliament, 
15 utterly falſe : The Army was raiſed by the two 
Houſes upon the ſpecious prerence of the King's 
Honour, Common Safety, and the Preſeryazion of 
Laws and Liberties ; which, how made_good , 
hath been ſhewed before, and all the People. of 
the Kingdom do find by wofull experience, 
The two Houſes are no more a Parliament, than 
a Body without a Head a Man. The two Houſes 
can 
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tio Body corporate withour the Kiog: they all 35 H.7.Dier 
Head and Members , make. one corporate Body, tft. me 
Andhis is ſo clear-a Trurh,, char fn-rhis Parlia- 32, 14. 
memy bythe Aﬀt-of 17 Car. it 18. declared ,: Thar 16 'R.2. cr, 
thr: Papliament thall not be-diflolved or prorogued $ Eliz. Co 2. 
bue by) A& of. Parliament : but the two Houſes _—_ 
NSEIIInEY adjourn 'rhemfelves. Two Houſes tte continu- * 

2 Parliament are ſeveral things, CundHa fidem ance of this 
wera:factunt ; all circumſtances agree to prove this Parliament, 
trathz: Before the Norma: Conqueſt, and ſince, to , nyc, raft, 
this day; tHe Kang 35 haklen Principium, Capur 7 p. 18. 
ht ms _— th by che Trearie of + par. Inſt, 

;the:Par, t;,aS Trearne of P: 4» % 
the manner,of holding of Parliaments made be- 5 *- ©» 3+ 
fore: the- Norman Conqueſt; by che Writ of Sum- 
mans af Parltamenr, whereby the Treaty and Par- 
l+r-uy Parhamant)is:ro be had with-the King one- 
ly-z::by :rhe:Canmmon Law, by the Starute Law, by 
the Qadhob Supremacy taken ar this, and every 
Parliament,.1e:doth manifeſtly appear, that with- 
cbr the CONE can be no colour of a Parlia- 
ments: |. ; 

How: many. Vores have they revoked in one 
Seflhong - yeaz-and- Bills? Was there ever the like 
dohe?- Nay,; is nor-the conftane courſe of Parlia- 
ment vidlated:and made nothing thereby ? The 
are: guarded by. armed men, divide the public 
Money'among themſelves, add that party endea- 
vours to bring in a Foreign Power to invade this 
Land again..'If-rhey be no Parliamene, as clearly 
they are o_ _— Majeſty, they have = 
privileges, exerciſe an arbitrary, ryranni 
and rreaſanable Power over the: 

By «he Law-'of the-Land; .whet: Treaſon or Fe- 7 E. 4. 10s 
lony is commarred,-itss lawfull :forievery SubjeR, 8 E- 4-3. , 
wn (uſpe8ts the Offender,; to apprehend'him and 9 F: 4: 27» - 
ro ſecure him {@ that Juſtice may be done upon 27 Hs. 23. © 
him according to the Law. . _ F 

r E 2 You 
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+ You ſay, the Hilobedience of the Army 1s a fad 

- publick precedent, like to conjure up a Spirit of 

univerſal diſobedience. I pray obje& not that con- 

. Juring up to the Army, whereof.you and the pre- 

valling Party 1n the Houſes are guilty, who-conju- 

red up the'Spirit of univerſal diſobedience againſt 

- his Majeſty, your and our onely ſupreme Gover- 

nour, but you, and that Party 1n the two Houſes, 
and even then when the Houſe of Commons were . 

- taking and did take the faid Oath of Supremacy : 

. For the Covenant you mention, it is ary Oath a- 

gainſt the Laws of the Land, again{trhe Petition” 

of Right, deviſed in Scot/and, wherem the firſt'Ar- 

ricle 1s, ro mainrein the reformed Religion in the 

2 par. Coll. Church of Scotland : and certainly there is no Sub- 
a 3 -—_ jeRt of the Engliſh Nation doth know what the Sco- 
3 par. Inſt, 74/Þ Religion 1s. I believe rhe Army'rook not the 
tol. 65, Covenant, No man by the Law'can;give an Oath 
Perition of 1n_ a new caſe without an A& of Parhament 3: and 
R-gnt,3 Car. therefore the Tmpoſers thereof are very'blame- 
2 ar. loi". able, and guilry of the higheſt Crime. | 
” . The Writer of theſe Queres ſeems" to profeſs 
the Laws; ler him declare what A& of Parliament 

doth juſtifie the rendring, Iving, or taking of the 

Mag. Chart. ſaid Oath : he knoweth there-15:none, He know- 
c.r.& ult. eth thar-all the parts of ir are deſtru&ive tothe 
pr ge Eaws and Governmetity! ro maintain which the 
1 otzer Law of Nature'and the Law pf theLand hadob- 
Sraru:es. liged them. The Oath of the Covenant makes the 
16 E. 4, 1% Houſes ſupreme Governours in Cauſes Ecclefraſti- 
cal ; the Oath of —_— makes' the King fo: 

and yet both taken by the fame perſons, at the 

ſame. time. What credit is co be grven to perſons 

who make-nothing. of Oaths,;and contradi& them- 

ſelves? How do the Coyenanr andthe Oarh of Su- 

premacy agree?.' How dv their Proteſtation- and 

the Covenanr agree?” How do their Declarations 

and Oarhs agree ?. : The Lord -b& merciful to this 
Land for theſe Oaths, P2007 C7 . 
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It 1 a fad thing to conſider, that ſo many Gen- 
tlemen, who profeſs the Laws, and ſo many wor- 
thy men in both Houſes, ſhould be fo tranſported 
as they'are; knowing that the Laws of the Land 
from time ro time, and in all times, are contra 
to all their ations, and that they yet ſhould amuſe, 
themſelves and the People with the word Parlia- 
ment without'the King and with the Covenant; 
whereas they know they are no Parliament with- 
out his Majeſty ; and the Engliſh-men throughout 
the Kingdom ſhould fwear a Covenant to preferve 
the reformed Religion of Scotland, in Dodtrine, 
Worſhip, Diſcipline and Government, which 
they do no more know then the Dofrine, Wor- 
ſhip, Diſcipline and Government of Preſter John 
in» Ethiopia 3 if they conſider ir, they cannot bur 
ciſcern thar-rhis-is a kigh; deſperate and 1mpious 
madne(3. | 

Be-wiſe in time. : Withour the King and the 
Laws, you will never have one hour of ſafety 
for your Perſons, Wives, Children or Eſtates. 
Be good to your ſelves and tro your Poſterines ; 
apply your ſelves to be capable of an AR of Ob- 
livion, and of a general Pardon, and to be able 
and willing to pay the Souldiery, and to allow a 
reaſonable Liberty for mens Conſctences 3 and 
Gocywill bleſs your Endeavours : and the People 
( to whom you are now very hatefull ) will have 
you an betrer cſtimarion, 


The third Quare 1s this anſwered. 


You reſemble the Army to Fack Cade and his 
Complices, and you cite the Att of Parliament ot 
31 Hen. 6. cap. 1. And that it may _ who 
a&s the part of Fach Cade , you and that Party 
in the two Houſes, or the Army; I think it ne- 
cefſary to ſer down the ſaid AR m words at length 
as fulloweth., 

E 3 Firſt, 


(76) 

Firſt, Whereas the moſt abominable Tyrant; harrt- 
ble, odiaus and uxrant falſe Fraytor, JaCadescalling 
and naming himſdf wmerime Mortimer ſamerime 
Caprain-of Kent, which name, fame, a&s.agd fares 
are.to be removed.out of the ſpeech and minds of 
every faichfull Chriſtian man perpetually , falb 
and traiterouſly purpoſing, and imagining the perpeti 
al deſtruttion of the- King's ſaid Perſon, and final 
ſabvertion of this Realm , tabing upon_'him Royal 
Power ,. and gathering to 'bim the Kyng's People in 
great numbers, by falfe ſubtle imagined language, and 
ſeditiouſly mabing a jtirring Rebellion and: Inſurrecti- 
on, under colour of Fuſtice , for Reformation of the 
Laws of the ſaid King,rrobbing, ftealing and ſporling 
great part of his faithfull people. . Our aid Sove+ 
reign Lord the King conhdering the, premiſes, 
with many other which'were more odious t6 Tey 
member, by the advice and conſent of the Lords as 
foreſaid, and at the requeſt of the ſaid Commons, and 
by authoruy aforeſaid, hath ordained and eſtabl;- 
ſhed, that the ſaid Fobn Cade, fhall be reputed, had, 
named and declared. a falſe Traytor to our Sovereign 
Lord the King; and that all his Tyranny, Ads, 
Fates and Falſe Opinions ſhall be voided, aba- 
ted, nulled, defiroyed and pur out of remem- 
brance for ever ; and that all Inditments, and all 
things depending thereof, had and made under 
the power of Tyranny ſhall be likewiſe void, an- 
nulled, abated, repealed, and holden for none : 
and that the bloud of none of chem be thereof de- 
filed nor corrupted, but by the authority of the 
ſaid. Parliament clearly declared for ever: and 
thar all Indi&menrs 1 times coming, 1n like caſe, 
under power of Tyranny, Rebxllion and Stirring 
had, ſhall be of no record nor «ftc&, but void in 
Law ;. and all the Petitions delivered to the ſaid 
King in bis laſt Parliament holden at Weſtminſter , 
Novemb. 6. in the 29. of his reign, againſt his mind, 
by him not agreed, ſhall be taben and put in obltuinn, 

ous 


(77) 
ont of wemembrance, undone, voided, annulled, and 
deſtroyed for ever.as a thing purpoſed agaimſt God 
and Conſcience, and wars | his Royal Eftate and 
Preeminence, and alſo diſhonourable and unrea- 
ſonable. 

Now we are to examin who hath trod in the 
ſteps of Fach Cade, you and the preſent prevai- 
ling Party of the two Houſes took upon them , and 
do take all the Royal Power in all things; ſo did 
Fack Cade, as appears by the ſaid AR ;*the Arty 
doe nor ſo: They who impriſon the King purpoſe to 
deſtroy his per/5n ( our impriſoned Kings always 
* fared ſo) Fack Cade did likewiſe fo purpoſe : 
The faid Party in the two Houſes made a ſtirring 
under colour of juſtice for reformation of the Laws ; 
fodid Fack Cade. The Army doe not ſo, but de- 
fire that the Laws ſhould be obſerved : Zack Cade 
levied War againſt the King : The Army preſerves 
him : Fack Cade died a declared Traytor to his 
. Sovereign Lord the King : This Army might haye 
lived to have the glorious true Honour of being 
Reſtorers of their King. uy 
" Simon Sudbury, Archbiſhop of Canterbury, was 
murthered by Fack Straw : William Laud, Archs 
biſhop of Canterbury, was likewiſe murthered by 
that Party of the rwo Rouſes, for that an Ocd.. 


*EJwarl,rp | 
Henry, E. 
Richard, 24 


25 Ed. 23.4. | 
2% Eid. 3. 2. 


nance,by Law;cannor take away any nran's tife,and P-' ity m of 
his life was taken away by an Ordinance of the rwg "ts 


Houſes, the Army had no hand init. Many miſled 
by Zack Straw, perceiving his trayterous purpoſes, 
fell from-him : and as that was Jawfull,. juſt and 
honourable, fo it 1s for this Army to adhere-to 
their narural King, and fo endeavour to ſettle the 
Ringdom again 1n the juſt Laws and Liberties 
thereof 3 London did then right worthily adhere 
ro the King and the Laws, and not ro Zack Straw 
and his ſpecious prerences, and it 1s hoped they 
will now ſo doe: By this it appears, thar the 
Gentfeman's Piſcourte, rouching 7ack Cade , 
| E. 4 faſtens 


F.N.B. 159. 
9g E. 4- 20, 
28 H. 6, 27. 
23 bliz, 
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faſtens altogether on his Party : and cleareth the 
Army. 
To the Fourth, which is reſolved thus. 


The Arrears of the Army ( howbeir it 15 the 
teaſt thing they look after ) yet 1t being not paid 
them, it 1s by the Law of the Land a ſufficienc 
cauſe to leave and deſert that Party in the Houſes : 
A perſon who ſerves in any kind, and 1s not paid 
his wages, the defertion of that ſervice 1s warran- 
table by the Laws of the Land : You ſay, the Hou- 
ſes will reform all things when the Army doth 
disband : Who will believe it ? Will any believe 
that the ſettling of the Presbytery will doe it? 
Will any believe that his Majeſty will paſs the 
Propoſitions ſent to Him to Newcaſtle 2 Will any 
man believe that this Kingdom will ever be quier, 
without his Majeſty and the ancient and juſt Laws ? 
Can the Members of the Army concelve any of 
them to be ſafe in any thing without a Pardon 
from his Majeſty ? Have they not ſeen ſome of 
their Fellows hanged before their eyes, for ations 
done as Souldiers ? Shall the Kingdom have no ac- 
count of the many Willions received of the pub- 
lick Money ? Will the Members of the Houſes ac- 
cuſe themſelves ? Shall private and publick Debts 
be never paid ? Shall rhe Kingdom he ever under 
burthens of Oppreſſion and Tyranny? There 1s 
no viſible way to remedy all theſe Enormiries , 
dut the Power of the Army. 


To the Fifth , which is ſolved thus. 


The Kingdom hath better aſſurance of Refor- 
mation fron the Army than from the Houſes, for 
that, in their Milicary way, they have been juſt, 
faithfull and honourable , they have kept their 


words : That Party of the Houſes have been con- . 


ſtant to nothing but in dividing the publick Trea- 
fure among themſelves, and in laying Burthens 
n 
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caſe, 7 pa!sy 


the King 1s bound in —_ to reward his Deli- Cooke, f.x 1, 
verers with Honour, Profir, and meer Liberty of 
Conſcience, 
To the ſixth Quazre. 

All the fixth Quere contains Calumnies caſt 
upon the Army; the new Ele&ions are againſt all 
the Laws mentioned in the Margin, and are a- 
gainſt the Eje&ion of the old Members ; and by 1 H. 4-c.1. 
this ir may be judged, what a Houſe of Commons 5 - 7 r— 
we have. By the ſaid Laws it appears, that if a- ,, —y ay 
ny undue return be made, the perſon returned is 
to continue a Member, the Sherifts puniſhment is. 
rwo hundred pounds, one to the King, and the 
other'to the party that is duely elefed ;  Impri- 
ſonment for a year without Bail or Mainpriſe , 
and that perſon who 1s unduly returned ſhall ſerve 
at his own charge, and have no benefit at the end 
of the Parliament, by the Writ De ſolutione Milt- 
tum, Civium ( Burgenſium Parliament”. And the 
trial of the falſity of the Return 1s to be before 
the Juſtices of Aſſizes in the proper County , or 
by 'Ation of Debt in any Court of Record. This 
condemris the Committee for undue EleRions , 
which hath been praftiſed but of late times ; for, 2 F. 4. 2 
beſides theſe Laws, it is a Maxim of the Com- 5 E. 4+ 42 
mon-law, an Averment is not receivable agaimſt 
the Return of the Sheriff, for his Return is upon 
Oath, which Oath 1s to be credited in that Suit 
wherein the Return 1s made. 

The faid Statutes condemn EleRions of fuch 
men who were nor reſiant anddwelt in the Coun- 
ty or Boroughs for which they were returned 3 
and any abuſive practice of-late rimes to the con- 
trary is againſt the Law , and ought not to he al- 
lowed, E 4 Te 


3 E.5.C.17. 
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To the ſeventh Quatre. 


The Quzrift ſaith, that the Votes of the Inde- 
pendents in the Houſes were arbitrary , exorb1- 
rant and irregular, and that they diſpoſed and fin- 
gred more of che common Treaſure than others ; 
That whole Quere, I believe, is falſe and Nande- 
rous ; and the Author ought to make 1t good, or 
elſe to undergoe the Law of Talron; which 1s to 
ſuffer ſuch puniſhment, failing of his proof, as the 
accuſed ſhould in caſe of proof made, 


This Qxere is all minatory and threatning, and 
the contrary of every part 1s true : by the Delive- 
rance of the King and Kingdom from the bondage 
of that Party in the two Houſcs by the Army,their 
Renown will be everlaſting ; they ſecure them- 
ſelves, they content and vleaſe the Kingdom, C1- 
ty and Countrey , as appears by their confluence 
to ſee his Majeſty and the Army, and their Accla- 
mations for his 'Majeſtic's ſafety and reſtitution ; 
all which” doth evidence to every one of the Ar- 
my, how acceptable the Intentions of the Army 
are to the people of this Land , who have been, 
ſo long inthralled. | 

Sir Tho. Fairfax, let your Worthineſs remem- 
ber your extraQtion and your Lady's, by the grace 
and favour of the Prince, to be in the rank of No- 
bility, Remember- what-.Honour and Glory the 
preſent age and all poſterity will juſtly give to the 
Reſtorer of the King to his Throne, of the Laws 
ro their ſtrengch , and of the afflicted People of 
this Land to Peace : Let the Colonels and Com- 
manders under you, ard likewiſe your Souldiery, 
reſt-aſſured, that they ſhall not onely ſhare in the 
Renown of this A&ion , bur alſo ſhall have ſuch 
Remuneration as their haughty courage and fo 
tugh a vertue doth deſerve. This his Majeſty * 

and; 
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and will doe, the Houſes neichcr will nor can: and . 
God bleſs you all and proſper you. 


| Conclude all as I always have dome : without an 

AZ of Oblivion, a general Pardon, the Arrears of 
the Souldiery paid, and a regard to Liberty of Con- 
ſcience, this Kingdom will certainly be ruined. 


—_ —_—_ '. 


Judge enkins's Plea delivered into the Earl of Man- 

cheſter, and the Speaker of the Houſe of. Com- 
mons, ſitting in the Chancery at Weſlminſter : 

_. which was read by their command in open Court , 
the 14 of February, 1647. and there avowed by 
David Jenkins, Priſoner in Newgate, Printed in 
the year 1648. 


| Have been required to appear in the Chance-, 
F# ry. the twelfth of chis inſtant February, before 
Commiſſioners appointed by the two Houſes for 
the keeping of thc1r Great Seal, and mavaging the 
Affairs of the Chancery. j 
I cannot, nor ought , nor will ſubmit to this 
power; I am a Judge ſworn to the Laws. The 
Law is, Firſt, That this Court is Coram Rege in 4 Par- Inſtir, 
Cancellaria: Secondly, The Chancellor or Reeper oh c 
of the Great Seal is by deivery of the Great Seal . £ Mo” x 
to him. by the King, and by taking of an Oath: - * *' | 


The Oath followeth in theſe words : 


I. Well and truly to ſerve our Sovereign Lord , 
the. King; and his people, in that Office. 4 par. Inſt; \. 
. 2+»To doe right Jo all manner of people 5. poor and woe xp _ 
rich, after the Laws and Uſages of this Realm. . p10 & 
'S+ Traly ta counſel. the King,” and his Council to- 

canceal and keep. . | 
4+ Not to F/ the hurt or diſheriting of the King, 
or that the Rights of the Crown be decreaſed by any 
means, a far as be may [et it... X 
& If” 
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6. If he may not let it , he ſhall make it clearly 


' and expreſly to be bnown to the King with his ad- 


Decfar. 27. 
Jan. 1637.. 


wice and counſel. | 

6. And that he ſhall dre and purchaſe the King's 
Profit in all-that he reaſonably may, as God him help, 
and the contents of God's book. 

The ſaid Commiſhoners, among others, have 
impriſoned their King, have declared to the King- 
dom. that they will make no: Addreflcs or Appli» 


- cations to him, nor receive any from him. 


Articul. (up. 
thartas, C5. 


a8; Solicitor 
Þ- 77. 


Mr, Pym, 
Po 46, | 


Have counterfeited a new Great Seal, and after 
deſtroyed the true old: Great Seal which belon- 
ged by the Law to the King's cuſtody. ; 

Theſe Commiſſioners have had no Seal deltve- 
red to them by his Majeſty, have taken no ſuch 
Oath, or full ill keep it, and for theſe evident rea- 
ſons grounded upon the fundamental Laws of 
this Kand , theſe Commiſſioners have neither 
Court, Scal, or Commiſſion, and therefore I oughr 
not againſt che Laws, againſt my knowledge, and 
againſt my Conſcience, ſubmit to their power. 

To- affirm that they maintain the King's Power 
and Authority in relation to his Laws (as they of- 
ren doe) and reſtrain onely his Perſon, 15 ſtrange. 

They muft be remembred that the Houſe of 
Commons this Parliament gave in charge to 
Mr. Soltctror- upon the proſecution of the Bill of 
attainder againſt the Earl of Strafford, tro declare 
the Law to be, . that Machination of War againſt 
the Laws or Kingdom, is againſt the King, they can- 
not be ſevered. 

Mr. Pym had in charge likewiſe upon the ſame 
proſecution'to declare, That the King and his perple* 
are obliged: one to\ another 11} the neareſt relation, he 


' 75 a Father, and the chil m Law is called, Pars Pa- 


tris, he is the Hwugband of the Common-weatth, they 
have the ſame intereſts, they are inſeparable in their 
condition be it gr9d or evil 5 he is the Head, they are 
the Body ;, there is ſuch an incorporation as cannot be 

d:fpbved' 
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diſulved without the deſtrufion of both. This a- 20 8.7. f. 7; 
grees with our Laws and the Law of this Land ; 3 # 7: £12. 
In that argument of Mr. Solicitor, and diſcourſe  F 5: # 3: 
of Mr. Pym; dire&ed by the Houſe of Commons, 3 4 te 
are contained the true Rights, Liberties and Laws 

of the People, deduced from'our Anceſtors in all 

ages, and wherein there 1s no line or word bur is 

agreeable to the Laws, and 15 a necefiary and uſe- 

full book ro be fed and followed 3; which 

Book was publiſhed by Order of the Houſe of 
Commons. If the do&fine of that book had 

been followed, we had not been ſo miſerable as 

we are neither had theſe great evils enſued, for 

the which the Land mourns. 

In this month of February, fix years now paſt, Colle. of 
the onely difference between his Majeſty and the Ordinances , 
p——_ Party in both Houſes was touching the { 5*2 —_ 

ower of the Militia, which-in plain Engliſh is, *7 *** 

Power over Seca and Land : this was the fole 
Quarrel: the King and his Progenitors have had 
It in all rimes, the Laws have fixed it upon them ; 
they have uſed it for the Weal of the People: 
none of the Subje&s ever had it or claimed it ; 
the Laws deny 1t them for the time they have 
had it, our Preſſures have been miſerable. 

His Majeſty hath a numerous Ifſue, and ſo had 
lis Father”: Many great Perſons of England and 
Scotland arg, of the Bloud Royal, and all the Kings 
of Chriſtendom are of the ſame Bloud, ſo long as 
che Laws laſt, og any of the faid Perſons or their 
Deſcendants be Hving, this People ſhall have nei- 
ther peace nor: profrt, but all the confuſtons that 
are imaginable will attend them. 

- And therefore ( at length Y be good to your 
ſelves, reſtore our King, recetve from him-an AR 
of Oblivion, a-general Pardon, Afurance for the 
Arrears of the Souldiery, and meer Sarisfation to 


| tender Conſcrences, By David Jenkins. 
| February 12, Priſoner 1n Newgate. 
| 1647; The 
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The Anſwer of Fudge Jenkins to the Imputation put 
upon his Plea in Chancery : which was. read in 

- open Court, the 14 of Febr. 1647. And avowed 
by David Jenkins, priſoner in Newgate. Printed 
n the year 1648: 


| Have no diſpofition,nor ever had,to be known 
J byany publick Wriringztheſe miſerable Times, 
whiclt fill: many mens mouths , and moſt mens 
ears with notorious Untruths , thereby to blaſt 
and deſtroy the King's Sacred Majeſty, his Laws 
and Government , and to bring in a Confuſion , 
enforce me at .thrs time ( who formerly have 
written nothing but for the publick ) to ler the 
World know how unjuſtly che A of this 
week, licenſed by our Reformers, hath traduced 
me touching a Suir-commenced in their Court of 
Chancery againſt me, by one Mr. 5 p80 Wiltſhare 
Gentleman, touching the Eſtare ob@he Mr. Thomas 
of Glamorganſhire : the truch whereof is as fol- 
lowerh : 

Mr. Thomas, whoſe Father and my Grandfather 
were two Brothers, about ſeventeen years paſt 
made his Will, and declared by the ſame hys Son 
(being then of very tender. years) a Ward: to his 
Majeity , and made him-Executor, and my. elf , 
during his minority, (referring to'his Wardſhip) 
ro adminiſter his Eſtate perional and reſtamenta- 
ry, and to be accountable to tfs Son when he 
came to age : And ſeventeen years ſithence the 
Father died. C 

This Eſtate confiſts 10 a Stock of Sheep, , ſo 
diſpoſed by mie as the number are yet continued, 
and for the number and condition, they were, ar 
their delivery back to be made as good- by thoſe 
perſans who had the charge of them as they were 
when they were received. | : 

The reſt of the Eſtate ( for any —— 

part 
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art) was in — of Land, forfeited in the 
ife of my young Colin Thomas for many of them, 
and many abſolutely purchaſed by me in his 
_—_ in his. life time, for the. which Iam nor yer 


paid..., 
The Land deſcended, and ought, upon Sir Ed- 


ward Thomas , my Cofin's Heir at Common Law 3 
fo that Mr. Ernely, the Plaintiff in Chancery, hath 
no colour for the Land : For my young Cofin dy- 
ed wirhout Iflue about 17 years old , and co 
not diſpoſe of the Inhericance of any Land by 
any pretended Will : "The Srock of Sheep re- 
mains, if the Plaintiff and the Reformers have not 
plundered them : , For the Money, it cameall to 
the Courr, it was to fatisfie the King for the Mar- 
rlage. 

The colour the Plaintiff hath is this; After the 
death of my old Kinſman, Mr. Th»mas, by undue 
means, the young Gent. was married to Mr. Erne- 
ls Daughter,in a way of Raviſhment, being both 
children,” without one penny paid, or conſent of 
Friends or Kindred ; for the which, a Suit of Ra- 
viſhnient depended - _ Mr. Ernely and others 
in the Court of Wards. 

The young Gentleman died about 17 years of 
age, ſithence theſe confuſions without {ſue ; and 
ſome hours before my young Coſmn's death ( who 
died-of a peſtilent Fever ) Mr. Ernely pretends a 
Will made by him, and that he made his Wite 
( Mr. Ernely's Daughter) his Exccutrix : His ſaid 
Wife dies ſoon after, and 1s pretended to make a 
Nuncupative Will, and ro make her Father (Mr. 
Ernely ) her Executor, and fo prerends as Exe- 
ecutor of .an Executor of an Executor ; which 
pretended Wills,. he ſaith, he hath proved in'the 
Courts of his Friends the Reformers: | 

Whether ſuch Wills were made or no, muſt re- 
ceive an equal examination, and of whar validiry 
they are, being pretended to be-made by children 


in 
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in extremis, if made at all ? And whether an Ex- 
ecutor of an Executorof an Executor can main- 
tain an account by the Law of the Land? And 
whether ( I being Executor during the Minort- 
ty, viz. the Wardſhip ) my young Cofin could 
make'ſuch a Will as 15-pretended ; he being no 
Execcutor tl his full age. 

The Age touching Wills, the Law of this Land 
derermins to be 21 years, and before that Age at 
Common Law an Ule could not he deviſed. For 
Wills touching Goods and Chattels, our Law for 
many ages hath left the ſame to the deciſion of the 
Civil and Canon Laws, in the Biſhops Courts ; 
That Law, (as Zuſtinian hath it in the ſecond Book 
of his Inflitutions, the 10. chap.) 1s, Impubert non tt- 
cet teftari : this pubertas begins at 14. It is plen 
pubertas at 18..years of age: The queſtion is, 
whether this js teſtand? 15 in pubertate plena, or 
pubertate incepta: Pigit's Caſe, 5. part of Cooke's 
Reports, the DoRors affirmed, tl:at 17 years of age 
was a full age as to an infant Executor todiſpoſe of 


Goods: this opinion hath been by others ſithence- 


denyed. -Sir Edward Cooke, 1. part Inſtit. $.12 3+ 
faith, He muſt be 10. which is che time of plent 
pubertas : 2 H. 4. 12. an infant of 8 years of age 


may be a Deſleifor. Sir Fohn Dodderizze, in his - 


Book called . The Office and Duty of Executors , 


which they fay is his, and it is a learneg-and la-' 


borrous Treatiſe, fol. 347. delivers, thar this opi- 
nton of 14 years, for that ability in an infant , 
hach been reported otherwiſe: this latter opini- 
on comes nearer the Common Law, and the Sra- 


tute Law of the Land: which Common Law, and: 


Statute Law gives infants no power by Deed or 


Will to make any diſpoſition of any thing they: 


have, before they be 21 years of age. 

Fr ſeems alſo more reaſonable, becauſe infants 
at 18 years have, by the intendment of Law, as 
they grow 1n years, more ule of reaſon to —_ 
what 
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what is fit for them to doe and at. And for a 
meer ſtranger to ſue in a Court of Conſcience , 
who pretends by ſuch Wills of infants ( the in- 
fant Husband being raviſhcd ) againſt the will of 
the kindred of the deceaſed , who died fix years 
firhence witkour xſue, ( being 17 years of age ) 
and that any part of his part of his Eſtare ſhould 
go that way by a courſe of equity, unleſs the 
Law be for Mr. Ernely, who paid not a penny 
with his Daughter, and who would have the Hut- 
band of his Daughter bring him a Portion , by 
his pretended Title of an Executor of an Exc- 
cutor of an Executor, viz. of an infant the Execu- 
tor of another infant, the Execcutor- of a third 
perſon, ſeems very ſtrange. . 

The faid licenſed Hiſtoriographer of thewrs 
hath publiſhed the 16. of this preſent month. of 
February, 1647. That I, outwf a deſire to beep the 
Eſtate , have in a Suit in the Court of Wards , in 
my Cofin's life time , pleaded to the Furiſdition of 
that Court. It is true, I did ſo: for I conceived 
that the Eſtate would be unſafe in Mr. Erneh's 
hands, and I was willing to preſerve -+t-iilt my 
young Cofin came to be of age, to diſpole of 1t 

imſclf, according as I was truſted. 

The Law being, that the Court of Wards had 32H.8.c.46. 
no Juriſdi&ion over the perſonal Eſtate for then # Pa"! laſt. 
the Marriage was paid for to the King , and all © *©*> 797 
due to the King aſcertained. It 1s true that that 
was inſifted upon as was juſt for to preſerve the 
Eſtate from Mr. Ernely, who would have made 
whar account he plcaſed ro my Cofin at his full 
age : and this is the truth of that buſineſs. 

That I declined not the Juriſdition of the 
Chancery, to keep an Eſtate m my hand, appears, 
by my declining long ſithence the power of the 
Houſe of Commons toexamin me z and the Refor- 
mers have all my Eftate : What would Mr. Ernely 
have, when they (the Reformers) have all already,. 


Ch) 
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or can have from me ; if he had any colour ? ' 


I defire the/good People of this City to obſerve 
what nocorious Untruths their licenſed Hiſtorio- 


graphers publiſh: to delude the People in this | 


particular caſe, they publiſh ; 

I. That the Suit againſt me is in the behalf of 
an Orphan : Mr. Ernley ( who is Plaintiff 1n their 
Court) is a Wiltſhire Gentleman, at the leaſt of $0 
years of age, there 1s their Orphan. 

2. That I made a Speech to the people at the Hall 
dor, That the queſtioning of me for what TI had done 
for the King was illegal; and that the Fudges had 
m1 power to try me, the King being abſent : Another 
norofious Untruth! For, I proteſt ro God, all 
that I ſaid was onely this, God preſerve the King 
and the Laws. | 

3: Tt'is aid, Thar, coming to the Bar, I ſtirred 
mt my Hat : All the Lawyers then at the Bar were 
ancovered:; whereof T ir a Civyiry, tro be 
alſo uncovered : and fo T was, as they all know. 

4+ That the Earl of Mancheſter ſhmld ſay, I re- 
cerved a great eſtate in Money of the Orphans eftate : 
As there is no truth in it, ſo it 1s moſt untrue 
thar the fard Lord fo faid ( as all'men preſent can 
teſtifie, ) The truth is; they-care nor what they 
doe, what they fay, what they ſwear, nor what 
they write : Wirneſs the Declaration of a pre ai- 
ling party of the Houſe of Commons, of the 1 1 of 
this inſtant February ; who, contrary to the Oath 
of Allegiance, the Oath of Sepremacy, the Prote- 
ſtation, their Solemn League and Covenant, their 
Declarations to make his Majeſty a glorious King, 
fearfull*to his Enemies , and beloved of his Sub- 
jects ; and yer now, aftcr 22 years, they would 
inſinuare to the People, that this King, whom they 
have fo much magnified, hath poiſoned his own 
Father. 

"5. Tr1s a publick notorious Untruth, That rhe 
Parliament bath publijhed a Declaration againſt the 
| Kg, 
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King, of the firſt of this inſtant February: whereas 

It 15 well known to be the Declaration of the pre- 
vatlbg:'Party of the: Hoviſe of Cemrioos offcly*, 
without the Lords: 'and ſ@rhey would! make that 
prevaihng Party: onely ro be rhe * Parhament. * Their !i. 
© Ler the People of England believe their five ned Hi 
Senſes, how it was with them ſeven years ags, and —_—_— 
hefore ,: during his Majeſtie's Reign : how this f abliſhed 
Kingdom abounded” then with Peace, Plenry and his , is cal- 
Glary, tothe admirarion and envy. of other Nart+ led their 
onv:-aiid-nowiler them conſiderand judgeby their Kingdoms, 


- Senſes, firhence thoſe men (whom noching would = - = 


ſarisfie, but all Power both by Sea and Land, which ,ecgay Feb. 
1o-truth1ss tlic Regalry and Kingſhip , which they 7. ro Wed-. 
call the Militia ) have uſurped the ſaid Power Re- 1*\day = 
gal, whether they have not by Tmpoſtures and De- we of Febr- 
= —— among the People by!thtmfelves **47* 
ts, brought a:flouriſhing: Kingdom 
een Jars er ora gs 1s un" 
To the end that this Kmgdom may not urrerly 
be ruined, God incline their hearts to reſtore his 
Majeſty, and: for their own and therr Poſterizies 
lake to receive-from his Majeſty #n A&. of Oblivi- 
on, a general Pardon, Aſſurance for the Arrears 
of the Souldicry, \and-metr Sanisfaftion for xnder 
Conſciences, David Jenkins. 47 


_— —— — —  — 


Fudge Jenkins's Remonftrance to the Lords and 
Commons the 2 1. Febr. 1647. at Weſtminſter. - 


Defire that the Lords and Commons of the 
two Houſes,, would be pleaſed to remember , 
and that all the good Pebple of 'England do take 
norice of an Order of the Houfe of Commons this 
Scflion , for publiſhing the Lord Cab his Books : 
which Order they may find printed in the laſt 
leaf of the ſecond part of his Inftirutes, in theſe 

words 2 viz. | 
Dre 


(90) 
Die Mercurit,; 12, Matt, 1641s | 
Pon Debate this-day in the Gommons Houſe 
of Parliament,;the ſaid : Houſe &1d then de- 
fire, and held' tt fir,- that rhe Heir of Sir Edward 
Cooke ſhould publiſh in Print the Commenrary up- 
on Magna Charta , The Pleas of the Crown , and 
The Furrſd:ton of Courts, according to the inten- 
tion of the ſaid Sir Edward Cooke 3; and that none 
but the Heir of the ſaid Str Edward* Coke, or he 
that ſhall be auchorized by him, do-prefume ro 
publiſh in print any of the forcſaid Books; or any 
Copy thereof, 
; H. Elfiene, Cler. Dom. Com. - 


And IT 'do further defire them that they would 
reade and peruſe. Mr. Solicitor Saim-7abz, and 
Mr. Pym , their: Books publiſhed likewiſe-1n 'rhes 
Seſſion, whole Tztles are as followeth, vir. 


An Argument of Law , concerning the Bill of At- 
tainder of High Treaſon, of Thomas Earl of Straf- 


At a Conference in a Committee of: both: Houſes of 
Parliament. 
u Mr. Saint-John, his Majeſtie's Solicttor Gene- 
rats 
Publiſhed by. Order of the Commons Houſe. 
L man, Printed by G. M. for Fohn Bartlet, ar 
the Sign of the Guilt-Cup, near S. Auſtin's-Gate, 
in Pau/$-Charch-yard, 1641. 


And the Speech, or Declaration, of Joh. Pum, Ef; 
After the Recapitulation or ſummoning up of the 
Charge of High Treaſm , againſt Thomas Earl of 
Strafford, 12. April, 164 1, 
Publiſhed by the Order of the Houſe of Commons. 
London, Printcd for John Bartlet, 1541. 
1. Nothing 


1 
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"N Othing 1s delivered for Law 1n my Books, 
bur what the Houſe of Commons have 

avowed to be Law, in Books of » Law *piibliſhed 
by their Commend this'Seffion, and agreeable to | 
the Bodks of Law," and Statutes of this Realm, in 5-4 
all former Times and Ages. _. # «08 - 

2. The ſuppoſed offence charged on me'1s a- 
gainſt the rwo Houſes, and none ought to be jud- 
ges and parties, by the Law of the Land, in their 
own caſe. 25S 3 

$\' I defire- the'benefir of Magna Charta , The -' 
Petition - of Right," arid other good Laws' of this + », 
Land, whichi ordain that all mens Trials {d be . 
by the eftabliſhed Laws, and mt otherwiſe : they 
are the very words of The Petition of Right. 

An Ordinance of both-Houſes is no Law of the r part, Col. 
Land, by their own confeſſion ; and by the Books of Ordinan. 
of the Lord Coobe, publiſhed þy their Order, as a- _ 728. 


= 


foreſaid, this Seſhon in fix ſeveral places. -* _ A Poe on. 


For Sedition , in my Books there 1s none , but 1,4. 
ſuch-as they have authorized this Seſſion, to be pub- 4 part Inſt. 
liſhed and printed. To publiſh the Law is no Se- 233232298 
dirion. Theſe Pofitions following I do ſet down +: 7.1. 
for the Law of the Land in my Books, and they 
themſelves have juſtified and avowed them as a- 
foreſaid ; we agree the Law to be, and to have 
been 1n all Times in all the particulars following, 
as here enſucth, 


I. T5 impriſon the King is High Treaſon. 3 par. fatty. 
2. (a) To remove Councillors from the King by (x) Mi. $eli- 


force 1s High Treaſon. _ =” 


3. ( b) To alter the eſtabliſht Laws in any part ys. 9. 
by force is High Treaſon: ) ie —_ 
4s (- ) To uſurp the Royal Power is High Treaſon, 3 95: Inſt. 
gs. t To alter the Religion eftabliſht is High Trea- (<) 3 par. lot. 
fon. Mr. Solici- 
6. To raiſe rurmys and give out words to alienate 4 oy 
the peoples affefi5ns from the King is High —_— 107, pag 9. 
%. To 


— —— -- 
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7, To feſs Seuldiers npon_the people of the Kings 

dam, without their conſent, is High Treaſon, 
Mr. Solicitor, | 8, The Execution of Paper Orders -by- Sowlgrare, 


in a,ummglitegy is High Tre 
_ om 9x; IL OR, | the Great Seal. is High Trenfi 
4 per. Inf. Io. * The Commiſſien of: Arras 45 -Att; Jaya: and. 
® Juſtice Hut- _ other. 
ron's argu- 1. +None can malg Tudges , Fulbices, She= 
— 01. 39s Ke” . Kce but the Kigng.- The King may:es every 


ry 4 par. Inft® Court, 
2 par. Inſt. «, 12, Z% Great Seal-betpngs.'to the Kong's aſs 
_ he or 20 whom be, ſhall appoint ,\ and "one: 


Charras, cap.$- 
* 1 par. Coll. -\ 134 


* Ordzngnees. of one '0r; borb Houſes: ; 41-0 


of ordin. & Lame to tund-rbe Peopler.. - - 
$4 pong. 14. + No: Privilege -of- RE +4 "holds for 


f 4 p. Inft. 25. 

Treaſon , Felony; or Breach of the Peace ,..yot for 
Fr Parhament; MEN» forty , nor three, hans 
Mrs Solicitirf 15. To ſubvert the fndamend Lam k Heb 
1" 3+. 9-"  Treuſons. -. 


Mre Solicitor, _, 16. To Lewy Wax. againſt the Porfon of ube King 
PR: '*:27* is High Treaſon 
Mr. Solicitor, - 1/7, To perſuade Foreiners. to levy War within 


this Kingdom is High Treaſon. 

Mr. Solicitor, _, 1. To 2mpoſe unlawful Taxes , 10 impye new 
_ Oaths, is High. Treaſon; 

Mr. Pim, p.8. - 1.9, "The Krng can q no mrs 

Mr.Pix, v.17. 20» It Is 4 pernicious Do#rm , to Lg Syb- 


jets, they may be diſcharged from the Oath of | 


Allegiance. Then, What means. the Do&rin of 
both Houſes, of the Votes of 11 of Feb, 1647» 

21. A neceſſity of a mans own making, dith not 

excuſe . him. .. The. requiring and: forcing of , the 
— brought the neceſſity of  Armnyng upoa 
: the Houſes: 

22. Nane can ; War within this, Realm with- 
out authorrty from the King , for t» him onely it be+ 
longeth to levuy War," by the Common Lay of the 
Land , to dae otherwiſe is High Treaſon by - Py 
at 


Mr. Pim, P+ 24. 


3 par:1nft, p.y. 


. 
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ſaid Common I aw. The, onely quazrel-was and is > 

the Mzil:tia : for the which to much Bloud hath M Solicitor ©* 

been ſpent, and.Treaſure.,' 1 ++ | P- JO, 7h 

| . 23. No Parliament. without yhe King, be is ey _ 
Principtum, Capur, & Fi att at - part Inſt, ,,- 

24. Preſentment or Tryalely Jug) is. the Births p. 41.356. 

right of the Subjet. CY 


rw a ax+z 


1 There 1s no doubt but that many in both 
3 Houſes are free from this great ſin , and-+.that 
» moſt of the prevailing Party had, at firſt no 4n- 
1 tentions to proceed ſo far ; but the madneſs of "= 
1a the People: (who are. very unſtable, and fo they 
W" will find them ) and the Succeſs of their Armies 
ar. ( having thjs great rich Ciry to ſupply them with 
Ir all accommodations ) have fo clated them, that 
ns | the evils come to this height. ; 
I For my ſelf, ro put me to death in this cauſe 
& | 15 the greateſt honour I can poſſibly receive in 
" | this World : Dulce &F decorum eft mori pro patria. 
ng | And for a Lawyer, and a Judge of the Law, to 
dic, Dum ſan#is patris legibus obſequitur ; for 0- 
bin | bedience to the Laws; will be deemed by the 
| good men of this Time, a ſweet ſmelling facri- 
ew | fice; and by this, and future Times, that I dy- 
ed full of years, and had an honeſt and honou- 

rable end. And poſterity will take knowledge of 
'ub- | theſe Men, who put ſome to death for ſubver- 

h of | ring of the Laws, and.athers for ſupporting of 
}- of | rhem. 0c. 
's | Yer Mercy is above all the Works of God ; 

not | The King is God's Vicar on Earth. In Bra#on , BraQtory!.3. 
the | who was a Judge in Henry the Third's time, you ©- 9+ P- —4 
pon | ſhall find the King's Oath, To ſhew Mercy, is part # Pos Z - 
+ | of it. You areall his children ; ſay, and doe $;antord 99. 
pith- | what you will, you are all his SubjeRts, and He is 
+ be- | your King and Parent: Pro magno peccato paulu- 
"-the | lum ſupplicii ſatis eft _ : and therefore let not 

. the | the prevailing Party be obdurate, out of a deſpe- 

ſaid ration 
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ration of ſafery : "That which 1s paſt. is not re- 
vocable: Take to your thoughts your Parents, / 
=: Wives, your Chuldren, your Friends, your 

ortunes, your Countrey z wherein * Foreigners 
write there is Mira aeris ſuavitas, CF rerum om- 
nium abundantia : Tnvite them not hither ; the 
onely way to be free of their company will be , 
To reflore His Majeſty , and receive from Him an 
AF of Oblivion , a General Pardon , — 
the Arrears 7 the Souldiery , and meet Satisfation 
to tender Conferences, 


God preſerve the King and the Laws : 
DAVID FENKINS, 


Priſoner in Newgate. 


